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© Copyright June 2024

This document is prepared from a precedent intended solely for use by legal practitioners with the knowledge, skill and qualifications
required to use the precedent to create a document suitable to meet the vendoer's legal obligation to give certain statements and
documents fo a purchaser befeore the purchaser signs a contract to purchase the land. This docurnent is current as at 1 July 2024

Section 32 Statement

The vendor makes this statement in respect of the land in ac cordance with section 32 of the Sale of Land Act 1962,
This statement must be signed by the vendor and given to the purchaser before the purchaser signs the confract.
The vendor may sign by electronic signature.

The purchaser acknowledges being given this statement signed by the vendor with the attached docum ents before the
purchase signed any contract.

Land LOT 4812 ON PLAN OF SUBDIVISION 8182271 COMPRISED IN CERTIFICATE OF TITLE
VOLUME 12082 FOLIO 305

Property Address 8 HICKORY STREET WARRAGUL VIC 3820 (FORMERLY KNOWN AS 121 WILLANDRA
CIRCUIT WARRAGUL VIC 3820)

Vendor's name FAYE LORRAINE WHEELER

Signature Date / 09 / 2025

+ Vendor's name REGINALD NEVILLE GEORGE WHEELER

+ Signature Date / 09 / 2025

Purchaser's name

Signature Date

Important information

Legal practitioners using this document should check for any subsequent changes in the law. The Law Institute of
Victoria, its coniractors and agents are not liable in any way, including, without limitation, in negligence, for the use to
which this document may be put, for any errors or omissions in the precedent document, or any other changes in the
law or understanding of the law, arising from any legislative instruments or the decision of any court or tribunal |,
whether before or after this precedent was prepared, first published, sold or used.

Copyright

This document is copyright. This document may only be reproduced in accordance with an agreement with the Law
Institute of Victoria Ltd ABN 32 075 475 731 for each specific transaction that is authorized. Any person who has
purchased a physical copy of this precedent document may only copy it for the purpese of providing legal services
for a sale by a specific vendor of specific land.

elawforms ELIV1O1 8 HICKCORY STREET WARRAGUL VIC 3820
(FORMERLY KNOWN AS 121 WILLANDRA CIRCUIT
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1.  FINANCIAL MATTERS
1.1 Particulars of any Rates, Taxes, Charges or Other Similar Outgoings (and any interest on them)
(x] (a) Their total does not exceed: : $4,500.00
OR
[0 (b) Arecontained in the attached certificate/s,
OR
L1 (¢) Theiramounts are:
Authority Amount Interest (if any)
(1 Mg (s
(2) @ $ @3
(3) 3 S 38
@ “ 3 43
O {d)y  There are NO amounts for which the purchaser may become liable
as a consequence of the sale of which the vendor might reasonably $
be expected to have knowledge?, which are not included in items 1.1(a),
(b} or {c) above; other than any amounts described in this rectangular box.
1.2 Particulars of any Charge {whether registered or not) imposed by or under any Act to secure an amount
due under that Act, including the amount owing under the charge
3 To
Other particulars (including dates and times of payments }:
1.3  Terms Contract
This section 1.3 only applies if this section 32 statement is in respect of a terms contract where the
purchaser is obliged to make 2 or more payments {octher than a deposit or final payment) to the vendor
after the execution of the contract and before the purchaser is entitled to a conveyance or transfer of the
land.
[J  Attached is a Law Institute of Victoria published “Additional Section 32 Statement”.
1.4  Sale Subject to Mortgage
This section 1.4 only applies if this section 32 statement is in respect of a contract which provides that any
mortgage (whether registered or unregistered), is NOT to be discharged before the purchaser becomes
entitled to possession or receipts of rents and profits.
[1  Attached is a Law Institute of Victoria published “Additional Section 32 Statement”.
1.5. Commercial and Industrial Property Tax Reform Act 2024 (Vic) (CIPT Act)
(@) The Australian Valuation Property Classification Code AVPCC No.
(within the meaning of the CIPT Act) most recently
allocated to the land is set out in the attached Municipal
rates notice or property clearance cerdificate or is as
follows
() Is the land tax reform scheme land within the meaning O YES ® NO
of the CIPT Act?
{&) If the land is tax reform scheme land within the meaning | Date:
of the CIPT Act, the entry date within the meaning of OR
the CIPT Act is set out in the attached Municipal rates i
notice or property clearance certificate or is as follows X Not applicable

' Other than any GST payable in accordance with the contract.
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INSURANCE

2.1 Damage and Destruction

This section 2.1 only applies if this section 32 statement is in respect of a contract which does NOT provide
for the land to remain at the risk of the vendor until the purchaser becomes entitled to possession or

receipt of rents and profits.
O (a}  Attached is a copy or extract of any policy of insurance in respect of any damage to or destruction
of the land.
OR

0 (b) Particulars of any such policy of insurance in respect of any damage to or destruction of the land
are as follows:

Name of insurance company:
Type of policy: Policy no:
Expiry date: / f Amount insured:

2.2  Owner-Builder

This section 2.2 only applies where there is a residence on the land that was constructed by an owner -
builder within the preceding 6 years and section 137B of the Building Act 1993 applies to the residence.

1 (a)  Aftached is a copy or extract of any policy of insurance required under the Building Act 1993,
OR

| (b} Particulars of any required insurance under the Building Act 1993 are as follows:

Name of insurance company;

Policy no: Expiry date: ! /

Note: There may be additional legislative obligations in respect of the sale of land on which there is a
building or on which building work has been carried out.

LAND USE

3.1 Easements, Covenants or Other Similar Restrictions

A description of any easement, covenant or other similar restriction affecting the land (whether registered
or unregistered): -

(@ [X  Isinthe attached copies of titte document/s.
OR

O Is as follows:

(b) [X]  Particulars of any existing failure to comply with that easement, covenant or ot her similar
restriction are:

Central Gippsland Region Water Corporation Deed of Agreement and Consent for Building Over

or Near Assels - Sife plans indicate driveway over sewer connection.
3.2 Road Access

There is NO access to the property by road if the square box is marked with an "X’ 1
3.3 Designated Bushfire Prone Area

The land is in a designated bushfire prone area under section 192A of the Building Act 1993 if the square
box is marked with an "X"

3.4  Planning Scheme

[X]  Attached is a certificate with the required specified information.
OR

O The required specified information is as follows:

(a) Name of planning scheme

()] Name of responsible authority

(c)  Zoning of the land

(d)  Name of planning overlay
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NOTICES

4.1

42

4.3

Notice, Order, Declaration, Report or Recommendation

Particulars of any notice, order, declaration, report or recommendation of a public authority or government
department or approved proposal directly and currently affecting the land, being a notice, order,
declaration, report, recommendation or approved proposal of which the vendor might reasonably be
expected to have knowledge:

1 Are contained in the attached certificates and/or statements.
OR
x]  Are as follows:
None 1o the knowledge of the Vendors but the Vendors have no means of knowing of all

decisions of public authorities and government departments unless communicated direcily to

the Vendors.

Agricultural Chemicals

There are NO notices, property management plans, reports or orders in respect of the land issued by a
government department or public authority in relation to livestock disease or contamination by agricultural
chemicals affecting the ongoing use of the land for agricultural purposes. However, if this is not the case,
the details of any such notices, property management plans, reports or orders, are as follows:

Not applicable.

Compulsory Acquisition

The particulars of any nofices of intention to acquire that have been served under section 6 of the Land
Acquisition and Compensation Act 1986 are as follows:

Not applicable.

BUILDING PERMITS

Particulars of any building permit issued under the Building Act 1893 in the preceding 7 years (required only
where there is a residence on the land):

O

£

Are contained in the attached certificate.
OR
Are as follows:

See General Annexure ltem 1

el R Sl SRS R Al s

This section 6 only applies if the land is affected by an owners corporation within the meaning of the Owners
Corporations Act 2006,

O

6.1

6.2

6.3

Attached is a current owners corporation certificate with its required accompanying documents and
staternents, issued in accordance with section 151 of the Owners Corporations Act 2006.

OR

CR

The owners corporation is an inactive owners corporation, 2

2 An inactive owners corporation includes one that in the previous 15 months has not held an annual general meeting, not fixed any fees
and not held any insurance.
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Words and expressions in this section 7 have the same meaning as in Part 9B ofthe Planning and Environment
Act 1987.

7.1

7.2

Work-in-Kind Agreement

This section 7.1 only applies if the land is subject to a work-in-kind agreement.

@
)

{c)

The land is NOT to be transferred under the agreement unless the square box is ]
marked with an “X"
The land is NOT land on'w &jrried out under the agreement 1

(other than Crown land) unless thegsquare

The fand is NOT [and in respect of which a: GAIC
is marked with an "X"

rked with an "X"
imposed unless the square box

|

GAIC Recording
This section 7.2 only applies if there is a GAIC recording.

Any of the following certificates or notices must be attached if there is a GAIC recording.

The accompanying boxes marked with an “X” indicate that such a certificate or notice thatis attached:

{a) Any certificate of release from liability to pay a GAIC ]
(b}  Any certificate of deferral offhe Ilablilty ’cee pay thié whole or part of a GAIC ]
© U
@ porg []
{e)  Any certificate of no GAIC [rabillty - ]
(f) Any notice providing evidence of the grant of a reduc tion of the whole or part of the O
liability for a GAIC or an exemption from that liability
(g} A GAIC certificate issued under Part 98 of the Planning and Environment Act 1987 U
must be attached if there is no certificate or notice issued under any of sub -sections
7.2 (a) to (f) above
8. SERVICES
The services which are marked with an "X" in the accompanying square box are NOT connected to the land:
I:I Elecfricity supply [ Gas supply L water supply | Sewerage [ Telephone services
9. TITLE
Altached are copies of the following documents;
9.1 [E (a) Registered Titie
A Register Search Statement and the document, or part of a document, referred to as the
“diagram location” in that statement which identifies the land and its location.
OR
(1 (b) General Law Title
The last conveyance in the chain of title or other document which give s evidence of the vendor's
title to the land.
O 9.2  Evidence of the vendor's right or power to sell (where the vendar is not the registered proprietor or  the
owner in fee simple).
A0Sl B DA e
10.1  Unregistered Subdivision
This section 10.1 only applies if the land is subject to a subdivision which is not registered.
O (a} Attached is a copy of the plan:of subdivision ¢
not yet registered.
OR b ‘
O (h)  Aftached is a copy of the Iatest version of the plan Ef the plan of subdivision has not yet been

certified.
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10.3

O

U
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Staged Subdivision

This section 10.2 only applies if the land is part of a staged subdivision within the meaning of section 37 of
the Subdivision Act 1988,

(a) Attached is a copy of the plan for the first stage if the land is in the second or a subsequent stage.

(b)  The requirements in a statement of compliance relating to the stage in which the land is included
that have not been complied with are as follows:

(c}  The proposals relating to subsequent stages that are known to the vendor are as follows:
B

(d)  The contents of any permifhnder fﬁemPlari?N}‘iing and Environment Act 1987 authorising the staged
subdivision are:

Further Plan of Subdivision

This section 10.3 only applies if the land is subject to a subdivision in respect of which a further plan within
the meaning of the Subdivision Act 1988 is proposed.

(a)  Attached is a copy of the plan which has been certified by the relevant municipal council (if the later
plan has not been registered).
CR

(b)  Atftached is a copy of the latest version of the plan (if the later plan has not yet been certified).

R o s AR ST ST TS AR T T-T T W G 72T V-
(Disclosure of this information is not required under section 32 of the Sale of Land Act 1962 but may be included
in this section 32 statement for convenience,)

Details of any energy efficiency information required to be disclosed regarding a disclosure af fected building or
disclosure area affected area of a building as defined by the Building Energy Efficiency Disclosure Act 2010 (Cth)

(a)

(b)

to be a building or part of a building used or capable of being used as an office for administrative, clerical,
professional or similar based activities |nc|ud|ng any 8 pport facilities; and

which has a net lettable area of atu ast 1 OOOm"’ (b
or if an occupancy pemit was |ssu

il { B
[Tl Are contained in the attached bunlding ene
OR =

[ Are as follows:

pes not include a building under a strata title system
fore the re [evant date):

12. DUE DILIGENCE CHECKLIST

{The Sale of Land Act 1962 provides that the vendor or the vendor's licensed estate agent must make a
prescribed due diligence checklist available to purchasers before offering land for sale that is vacant residential
fand or land on which there is a residence. The due diligence checklist is NOT required fo be provided with, or
atfached lo, this section 32 statement but the checklist may be aftached as a matter of convenience.)

[J Vacant Residential Land or Land with a Residence
[x] Attach Due Diligence Checklist (this will be automatically attached if ticked)

13. ATTACHMENTS

{Any certificates, documents and other attachments may be annexed, and additional information may be added to
this section 13 where there is insufficient space in any of the earlier sections)

(Aftached is a Law Institute of Victoria published “Additional Section 32 Statement” if section 1.3 (Terms Contract)
or section 1.4 {Sale Subject to Mortgage) applies}

See General Annexure ltem 2
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GENERAL ANNEXURE

General Annexure ltem 1

Building Permit No. BS-L 34264/9473862316992 for construction of dwelling and garage dated 27 August
2021 - copy attached.

Occupancy Permit issued 17 March 2022 - copy attached.

Certificate of Insurance - copy attached.

General Annexure Item 2

Register Search Statement Volume 12082 Folio 305

Plan of Subdivision 818227L

Covenant PS818227L

Section 173 Agreement AL288081Q

Section 173 Agreement AS159632U

Section 173 Agreement AS164564F

Letter dated 23 February 2022 from Baw Baw Shire regarding change of address of property
Building Permit

Occupancy Permit

Certificate of Insurance

Central Gippsland Region Water Corporation Deed of Agreement and Consent for Building Over or Near
Assets

Baw Baw Shire Rate Notice

Gippsland Water Account

Gippsland \Water Asset Plan

Pianning Certificate

Planning Property Report

Due Diligence Checklist
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Copyilght Stava of Victoria. Ho part of this publicaiion may be reproduced eacept a3 permitied by The Copyright Act 1868 {Cih), to comply with & statutory requirement or pursuant 1o a written agreatnent. The information is only
valid at the time and in the famn oblainad from the LANDATA REGD TM System. Nane of ithe Slale of Victorta, lis agants ar accepts resp llity for By suhseq) lcation or raproduction of tha information.

‘tha Victorian Govarnmant acknow!edges the Traditional Ownars of Victaria and pays respacts to Lhelr ongaing connection to thelr Country, Histary and Culture. The Victarian Government extends this respect to tialr Elders,
past, praseni and smarging.

REGISTER SEARCH STATEMENT (Title Search) Transfer of Page 1 of 2
Land Act 1958

VOLUME 12082 FOLIO 305 Security no : 124127566835A
Produced 28/08/2025 12:32 PM

LAND DESCRIPTION

Lot 4812 on Plan of Subdivision 818227L.

PARENT TITLES :

Volume 11581 Folio 242 Volume 12082 Folio 222
Created by instrument PS818227L 21/05/2019

REGISTERED PROPRIETOR

Estate Fee Simple

Joint Proprietors
FAYE LORRAINE WHEELER
REGINALD NEVILLE GECRGE WHEELER both of & HICKORY STREET WARRAGUL VIC 3820
AVT77476H 24/06/20232

ENCUMBRANCES, CAVEATS AND NOTICES

COVENANT PS818227L 21/05/201%

Any encumbrances created by Section 98 Transfer of Land Act 1958 or Section
24 Subdivision Act 1988 and any cther encumbrances shown or entered on the
plan set out under DIAGRAM LOCATION below.

AGREEMENT Section 173 Planning and Environment Act 1987
AL2890810Q 13/08/2014

AGREEMENT Section 173 Planning and Environment Act 1987
AS159632U 13/05/2019

AGREEMENT Section 173 Planning and Environment Act 1987
AS164564F 14/05/2019

DIAGRAM LOCATION

SEE PS818227L FOR FURTHER DETAILS AND BOUNDARIES

ACTIVITY IN THE LAST 125 DAYS

Additional information: {(not part of the Register Search Statement)

Street Address: B8 HICKORY STREET WARRAGUL VIC 3820

ADMINISTRATIVE NOTICES
NIL

eCT Control 23517E LODGEX LEGAL
Effective from 24/06/2022

Title 12082/305 Page 1 0f2
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valid at the lime and In the form obtained from the LANDATA REGD TM Systam, None of the Stale of Viclerla, its agenis or contraclors, accapts responsibility for any subsequent publicallon or reprodirction ef the information,

The Victorian Governmant acknowledges tha Traditional Owners of Victorda and paya respests 1a their ongoing connection te thelr Country, History ang Culture. The Viclerian Govemment axtends this raspact to their Elders,
pasl, prasent and emerging.

REGISTER SEARCH STATEMENT (Title Search) Transfer of Page 2 of 2
Land Act 1958

DOCUMENT END

Title 12082/305 Page 2 of 2



ko Imaged Document Cover Sheet

The document following this cover sheet is an imaged document supplied by LANDATA®,
Secure Electronic Registries Victoria.

Document Type | Plan

Document ldentification | PS818227LL

Number of Pages |

(excluding this cover sheet)

Document Assembled | 28/08/2025 12:32

Copyright and disclaimer notice:

© State of Victoria. This publication is copyright. No part may be reproduced by any process except
in accordance with the provisions of the Copyright Act 1968 (Cth) and for the purposes of Section 32
of the Sale of Land Act 1962 or pursuant to a written agreement. The information is only valid at the
time and in the form obtained from the LANDATA® System. None of the State of Victoria,
LANDATA®, Secure Electronic Registries Victoria Pty Ltd (ABN 86 627 986 396) as trustee for the
Secure Electronic Registries Victoria Trust (ABN 83 206 746 897) accept responsibility for any
subsequent release, publication or reproduction of the information.

The document is invalid if this cover sheet is removed or altered.
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PLAN OF SUBDIVISION

EDITION 1

Plan Number

PS818227L

LOCATION OF LAND

PARISH: DROUIN EAST
TOWNSHIP: —
SECTION: —

CROWN PORTION:
TITLE REFERENCE: C/T VOL FoL

WARRAGUL, 3820

MGA CO-ORDINATES: E: 404380

f:fpﬁﬂsrox centre of land N: 5777410

CROWN ALLOTMENT: 87 (FART) & B8 (PART)

C/T VOL 11581 FOL 242

LAST PLAN REFERENCE:PSB18221Y (LOT A)
PS732867 (LOT E)

FOSTAL ADDRESS: 1805 PRINCES HIGHWAY

Certification

Public Open Space

has not been made

ZONE: 55
GDA 94

Caouncil Name: Baw Baw Shire Council

Goungll Reference Number: PLAQ345/14.4849
Planning Permit Aeference: PLAO345/14.A
SPEAR Referance Number: 51145271

This ptan is certified under section 6 of the Subdivision Act 1988

A requirament for public open space under section 18 of the Subdivision Act 1988

Digitally signed by: Sarah Prima fer Baw Baw Shire Gouncil on 15/04/2019

Statement of Compllance issued: 15/05/2019

VESTING OF ROADS AND/OR RESERVES

NOTATIONS

IDENTIFIER

COUNCIL/BODY/PERSON

ROAD R1

BAW BAW SHIRE COUNCIL

NOTATIONS

PEPTH LIMITATION: Does not opply

SURVEY:
This plan is based on survey.

STAGING:
This is not a staged subdivision,
Planning Permit Mo, PLA Q345/14.A

mark No{s). 34 & 122
In Proclaimed Survey Area No.

This survey has been connected to permanent

LOTS 1 TO 4800 &
ARE OMITTED FROM THIS PLAN

4816 TO 4800

OTHER PURPOSE OF PLAN:
CREATION OF RESTRICTION SEE SHEET &

EASEMENT INFORMATION

LEGEND: A - Appurtenent Eosement E - Engcumbering Easement R = Encumtering Easement (Road)
g:fs:rrz::: Purpose (Mvgtdrl:a) Origin Lund Bepefited/In Favour Of
E-1 DRAINAGE PS700173Q BAW BAW SHIRE COUNCIL
E-2 DRAINAGE 3 P5723278V BAY BAW SHIRE COUNCIL
E-3 PIPELINE OR ANCILLARY 3 P5723278V - SECTION 136 CENTRAL GIPPSLAND REGION
PURPOSES OF THE WATER ACT 1989 WATER CORPORATION
£-4 PIPELINE OR ANCILLARY 3 PST00173Q - SECTION 136 CENTRAL GIPPSLAND REGION
PURPOSES OF THE WATER ACT 1959 WATER CORPORATION
E-5 DRAINAGE 3 P5732887Y BAW BAW SHIRE COUNCIL
E-6 & E-7 PIPELINE OR AMNCILLARY PSBIB221Y - SECTION 146 CENTRAL GIPPSLAND REGION
PURPOSES OF THE WATER ACT 1989 WATER CORFORATION
E-7 DRAINAGE 3 P5BIB221Y BAW BAW SHIRE COUNCIL
E-8 & E-10 PIPELINE OR ANCILLARY 3 THIS PLAN - SECTION 136 CENTRAL GIPPSLAND REGION
PURPOSES OF THE WATER ACT 198% WATER CORPORATION
E~-9 & E-10 DRAINAGE SEE DIAG THIS PLAN BAW BAW SHIRE COUNCIL

Beveridge Williams

developmant & envirenment consultants

Warragul ph ¢ 56232257

REF RW11509 DRG No, RW11509p5s4B&49.lcd

ORIGINAL SHEET SHEET 1 OF 5 SHEETS

www,beveridgewlilloms.com.au

SIZE: A3
Digitally signed by: Daan Norman Sneddon, Licensed PLAN REGISTERED
Surveyor, TIME: 4.41PM DATE: 21/5M18

Surveyor's Plan Version {05},
29/03/2019, SPEAR Ref: S114527H

Assistant Reqlstrar of Titles KRB
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A PS818227L
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Plan Number
9890030 02 PS818227L
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Plan Number

WATERFORD RISE ESTATE PS818227L

CREATION OF RESTRICTION

Upon registration of this plan the followlng restrictions is to be created.
Lond to benefit: LOTS A, 4801 - 4815 & 4901 7O 4915 ON THIS PLAN
Land to be burdened: LOTS 4801 - 4815 & 4901 TO 4915 ON THIS PLAN

Description of Restriction No 1:
The registered proprietor for the time being of ¢ burdened Iot shall not:-

{1) at any time build, construct, erect or cause, allow or allow to be bujlt constructed or to remain on the burdened lot:

(a) more than one dwelling:

(b} any dwelling other than a dwelling:-

() with external walls constructed of materials of which no less than 30% is constructed of brick, brick veneer or
masonry veneer or other texture coated material approved in writing by Baw Baw Developments Pty, Ltd.s

(i) with a roof made of masonry, terracotta roof tiles or colour coated steel (excluding white colorbond and
plain zinc finish) or other non-reflective materials

(iii) with fascia boards, trim and exposed metal work colour co-ordinated with the dwelling:

(iv} with a floor area excluding any garage, terrace, pergola or verandah, of more than:-

(A) 130 square metres if the Lot is 600 square metres or less in ared:

(B) 150 square metres if the Lot is more than 601 square metres in areai

{v) which includes a double lock up garage or o double detached garage which is bulit in the same materials as
the dwelling;

{vi} with any fagade not identical to or similar to any dwelling within five Lets in all directlons of the Lot including
those lots on the opposite side of the street frontage and the fagade having been approved in writing by
Baw Baw Developments Pty. Ltd.;

{vii} set back not more than seven metres from the front boundary.

(¢) any fence:~

(i) on the front boundary:

(i) on the side boundary within 5 metres of the street frontoge:

{ili) any side or rear fence other than a fence constructed 1.8 metres in height above the natural surface

level and constructed of timber, with timber capping and exposed posts:

(d) any clothes line visible from outside the burdened lot;

(e) any split system cooling/heating units visible from ocutside the burdened lot:

(f) any evaporative cooling unit other than a low profile unit mounted on the roof below the ridgeline
and coloured to match the roof materials

(g} any caravan, boat or trailer unless screened from view from outside the burdened [ot:

(h) any retaining wall within 7 metres of the front boundary other than a retaining wall which is constructed

of stamped or stencilled concrete, stone, rendered block or masonry and which is less than 1.2 metres in height.

(i} any driveway other than a driveway which is constructed of any material other than concrete pavers, coloured

concrete, exposed oggregate concrete or stamped or stencilled concrete;

(]} any signage including for sale signage unless opproved in writing by Baw Baw Developments Pty. Ltd.
until ofter construction of o dwelling on the burdened lots

(k) (i) erect any outbuilding having a floor crea greater than 20 square metres unless constructed in the same

materials as the dwelting constructed on the lot.
{li) erect any outbuilding in front of the building alignment of any dwelling constructed on the Lot.

(2) permit any excessive growth of grass or weeds on the burdened lot:
(3) further subdivide the burdened Lot.
Restriction Ne 1 ends on the 30th June, 2028.

NOTE: Responsibility for the compiionce wlth Restriction No 1 lles with the benefited land and not the Baw Baw Shire Council

REF RW11509 DRG MNo. RW11509pz48&49a.lcd
SCALE 5 ] 5 10 1? 20 ORIGINAL SHEET
N il Luwabaneel 1 h ) SHEET 5§
Bever|dge Williams 500 LENGTHS ARE IN METRES SIZE: A3
developmant & anvironment consultants | pigitally signed by: Dean Norman Sneddon, Licensed Digitally signed by:
. Surveyor, Baw Baw Shire Courxil,
Worragul ph ¢ 56232257 Surveyor's Plan Version (05}, 15/04/2019,
wewbeveridgeniliams.coman 29/03/2013, SPEAR Ref: §114527H SPEAR Ref: §114527H
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FORM 18

N Section 181 R

APPLICATION BY A RESPONSIBLE AUTHORITY FOR THE MAKING OF A
RECORDING OF AN AGREEMENT

Planning and Environment Act 1987 | AL289081Q

;Zf:f T o W
:j:r - Customer Code: 2 8¢ A

The Authority having made an agreement referred to in section 181(1) of the
Planning and Environment Act 1987 requires a recording to be made in the
Register for the land.

Land: C/T Volume 11373 Folic 32being Lot B PS 647689V
C/T Volume10989 Folio 542 being Lot 2 PS 604316/
C/T Volume@emg Lot 1 TP 753794

@ So7F=706

Authority: (name and address) Baw Baw Shire Council

Civic Place
WARRAGUL VIC 3820
Section and Act under which agreement made: Section 173 Agreement
- Planning & Environment Act
1987

A copy of the Agreement is attached to this Application.

Signature for the Authority: @Q\M’\F
Position held: Mnmqefz, FrorUToRY | Ne,

Name of Officer:  TeveRr. McldHenmse |
Date S SefPtT Lot BAW BAW SHIRE COUNCGIL
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BETWEEN

AL289081Q

13/08f2014 §Mes0 13

(Cmemg‘d’"fnh HAMRTNRy

Baw Baw Developments Pty Ltd
of
3 Napier Street, Warragul
&

Baw Baw Shire Council

Duncan Charles McNeil & Debra Joy McNeil
of
80 Pharaohs Road Warragul
(hereinafter called the “Owners™)

Whereas:

L

2.

Baw Baw Developments Pty Ltd are the registered proprietors of: -
Volume 1233 Folio '2<2 being Lot B PS 647689V.

Duncan and Debra McNeil are the registered proprietors of:-
Certificate of Title Volume10989 Folio 542 being Lot 2 PS 604316 and

Certificate of Title Vgung : 47' being Lot 1 TP 753794 0
(Lot B PS 647689V, Lot 1 TP 753794 and Lot 2 PS 604316 hereinafter called the

"Larld").

The Council and the Owner have agreed to enter into an agreement under
Section 173 of the Planning and Environment Act 1987 to provide, as set out in
in the Council Resolution of the 25th November 2009 that; -

a) That Council agree to combine the application land under Planning Permit
PSB 0038/09 and Lots 1 and 2 PS 604316 and the balance of Lot 1 TP836466 and
Lot 2 TP 637827 to the north as shown on the application plan for the purpose of
making an appraisal of the five percent open space contribution across the whole,

Now this agreement witnesseth and the parties agree and covenant as follows:

1. Without limiting the operation or effect which this Agreement otherwise has, the parties

acknowledge that this Agreement is made pursuant to the provisions of Section 173 of
the Planning and Environment Act 1987.

This Agreement shall come into force immediately upon execution by all parties hereto
and shall run with the "Land".

The Owner covenants that it will bring this Agreement to the attention of all purchasers,
mortgagees, transferees and assignees of the "Land".

Each of the parties hereto shall respectively sign and execute all such further documents
and deeds and do all acts and things as the other party shall reasonably require for
completely effectuating this Agreement.
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Executed by Baw Baw Developments Pty Ltd by being sig
authorised to sign for the company.

The Council covenants with the Owner:
a) That for any future Planning Application of the "Land", no Public Open Space

Contribution will be required except for the areas within the "Land" shown as Public

Open Space on the endorsed plan for PSB 0038/09A.

The Owner covenants that it will prepare or cause to be prepared an application under
Section 181 of the Planning and Environment Act 1987 to enable the registration of this
Agreement at the Land Registry and the Owner further agrees to pay (on request) the
Council's costs and expenses in connection with this agreement including anything done
in anticipation of this Agreement and the enforcement of any obligations imposed on the
owners excepting the cost of any unsuccessful enforcement action.

The Owner covenants that it will as soon as practicable upon the formation of this
Agreement take all steps reasonably necessary to enter a memorandum of this
Agreement on the Certificate of Title to the Land in accordance with Section 181 of the
Planning and Environment Act 1987 so that it shall run with the "Land”,

Whenever herein the word "Owner" shall mean the person or persons entitled from time
to time to be registered by the Registrar of Titles as proprietor or proprietors of an estate
in fee simple of the whole or part of the "Land".

EXECUTED AS A DEED

/by those persons who are

ooy
Full Name Gary William Tomasetti Director... .| Tl e S

Usual Address 20 Bell Park Close

Full Name John David Castle
Usual Address Murdie Road

Executed By:

Full Name Duncan Charles M¢Neil

Warragul 3820

Warragul 3820

Usual Address 80 Pharaohs Road

In the presence of’
And
Full Name Debra Joy McNeil

Warragul 3820

Usua] Add[ess 80 Pharaohs Road WEm mvTvTen Sar Bas nns A RETIEE ST STa bes meE RwE
Warragul 3820 g
In the presence of: %%Z 4 ’! ) ; dinst

-------------------------------------------------

AL289081Q

1310812014 $116.50

173

T
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BN AL289081Q

. 1310812014 §16S0 113

\lﬂIM\ll\lﬂIllW\lllllll\lllllll\illllII\\\lNllll

Signed on behalf of Baw Baw Shire Council )
By Melissa Harris
Director of Growth & Development ) IS

Pursuant to Instrument of Delegation )
Dated. o . PECENRZ. . 2. In the presence of: )
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AS159632V

Application by a responsible authority for the
making of a recording of an agreement
Section 181 Planning and Environment Act 1987

Privacy Collection Statement

The information in this form is
collected under statutory authority
and used for the purpose of
maintaining publicly searchahle
registers and indexes,

Lodged by

Name: HWL. EBSWORTH LAWYERS

Phone: 8644 3421 :

Address: LEVEL 26, 530 COLLINS STREET, MELBOURNE
Reference: DV: KM: 906046

Customer code: LS X

The responsible authority having made an agreement referred to in section 181(1) of the Planning and
Environment Act 1987 requires a recording to be made in the Register. :

Land:(volume and folio)

VOLUME 11377 FOLIO 352
VOLUME 10989 FOLIO 542
VOLUME 05874 FOLIO 706

Responsible authority:(full name and address, including postcode)

BawWBAWSHRE counci.  of | Civic Place, Worr-ctgu); 3320

Section and act under which agreement is made:

SECTION 173 OF THE PLANNING AND ENVIRONMENT ACT 1987 (VIC})

A copy of the agreement is attached to this application:

YES

Signing:

35271702A

181PEA

Page 1 0of 2
THE BACK OF THIS FORM MUST NOT BE USED
Land Use Victoria contact details: see www.delwp.vic.gov.au/property>Contact us
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AS159632U

Application by a responsible authority for the
making of a recording of an agreement
Section 181 Planning and Environment Act 1987

Privacy Collection Statement

The information in this form is
collected under statutory authority
and used for the purpose of
maintaining publicly searchable
registers and indexes.

Certifications
1.The Certifier has taken reasonable steps to verify the identity of the applicant.

2.The Certifier holds a properly completed Ciient Authorisation for the Conveyancing Transaction
including this Registry Instrument or Document.

3.The Certifier has retained the evidence supporting this Registry Instrument or Document.

4.The Certifier has taken reasonable steps to ensure that this Registry Instrument or Document is
correct and compliant with retevant legislation and any Prescribed Requirement,

’
Executed on behalf of Beorwo Baws Shive (ounct )

Signer Name DAVID VORCHHEIMER

Signer Organisation =~ HWL EBSWORTH LAWYERS

Signer Role " AUSTRALIAN LEGAL PRACTITIONER
Signature

e e

AUt s B2

Execution Date

35271702A

181PEA

Page 2 of 2
THE BACK OF THIS FORM MUST NOT BE USED _
Land Use Victoria contact details: see www.delwp.vic.gov.au/property>Contact us
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~

S | AS159632U)

- W BSWORTH

LAWYERS

Deed of Agreement

Under s173 of the
Planning and Environment Act 1987

Baw Baw Shire Council

and

Baw Baw Developments Pty Ltd
and

Duncan Charles McNeil

and
Debra Joy McNeil
Ref: DV:KM:906046
Doc ID 6310143831
Leve| 26, 530 Collins Street, Melbourne VIC 3000 Australla Telephone +613 8644 3500
PO Box 3, Colllns Steeet West VIC Booy Australla Facsimile 1300 365323 [Australia]  +61 39034 3257 (Internatianal)

DX 564 Melboutne hwlebswaorth.com.au
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SR AS159632U
: HWL
EBSWORTH
| lawvens
Table of contents
1. Definitlons and interpretation clauses 3
1.1 Definitions 3
1.2 Interpretation 5
2. Owner's obligations 6
3 Counci! Access 6
4, Community Infrastructure Levy 7
.4.1 The Owner covenants and agrees: 7
5. Indemnity 7
6. Further obligations 7
6.1 Notice and registration 7
6.2 Giving effect to this Agreement 7
6.3 Recording by Registrar of Tilles 7
6.4 Council’s costs to be paid 8
7. Agreement under Section 173 of the Act 8
7.1 Agreement under the Act 8
8. Owner's warranties 8
8.1 Owner's warranties 8
9, Successors in title 8
9.1 Successors in title 8
10. Notices 9
10.1  Service 8
10.2  Time of service 9
1. Alternative Dispute Resolution 9
111 Referral o VCAT
11.2  Section 149 of the Act 9
11.3  Legal Representation 10
Dead of Agreement Printed 9 April 2019 Pagel

Doc 1D 63101438341
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o . AS159632U
HWL
EBSWORTH
LAWYERS
12. Miscellaneous 10
121 Commencement of Agreement 10
12.2  Default 10
12.3  Ending of Agreement 10
124  Multiple lots 10
12.5  Application to Registrar 10
12.6  No fettering of Council's powers 1
12.7  No waiver 11
12.8  Severability 11
129 Proper law ] 1
Annexure 1 12
Executed as a deed Ve 2
P
L
Deed of Agreement Page il

Doc (D 6310143831
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L AS159632U
HWL
EBSWORTH
Deed of Agreement
Date
/5 /20 A
Parties Baw Baw Shire Council
of 1 Civic Place, Warragul, Victoria 3820
(Council)
Baw Baw Developments Pty Ltd
of 3 Napier Street, Warragul, Victoria 3820
' '(Owner)
Duncan Charles McNeil
of Pharachs Road, Warragul, Victoria 3820
. (Owner)
Debra Joy McNeil
of Pharaohs Road, Warragul, Victoria 3820
: (Owner)
Deed of Agreement Printed 9 April 2019 Page 1

Dac D 631014383/v1
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AS159632U

HWEgsworTH

LAWYERS

Recitals A

Doc ID 6310143831

Council is the Responsible Authorily pursuant to the Act for the
administration and enforcement of the Planning Scheme, which
applies to the Subject Land

The Owner is or is entitled to be the registered proprietor of the
Subject Land, which is the land over which this Agreement is
intended to be registered.

On 27 January 2016 Council issued Planning Permit No.
PLAQ345/14 (Planning Permit) allowing the Subject Land to be .

developed in accordance with the Planning Permit and endorsed
plans.

Condition 6 of the Planning Permit states that:

'Prior to the issue of a Statement of Compliance, the
owner of the land must enter into an Agreement with the
Responsible Authority pursuant to Section 173 of the
Planning and Environment Act 1987. The cost of the
preparation, fodgement and registration of the
Agreement and any subsequent amendment, .
enforcement, removal or other dealing associated with
the Agreement shall be borne totally by the owner of the
fand. The Agreement rmust be registered on the
certificate of title for the land. Evidence of the registration
of the agreement must be provided fo the Responsible
Authority prior to the issue of a Statement of Compliance.

The Agreement shall include the following detalls :

a) Unless with the written consent of the

Responsible Authority, all fencing within 3
- meires of boundaries abutting roads or
. reserves lo be no higher than 1.2 metres.
4 b) Unless with the written consent of the

Responsible Authority, all boundary
fencing along the northern and western edge
of the overall subdivision must be af least
50% visually permeable and no higher than
1.2 metres.

¢} **DELETED*“*

d) ***DELETED***

e} No single level concrete slab construction
shall be used for any dwelling on a lot with a
gradient of 20% or more unless with the
written consent of the Responsible Authority.

) priorto the issue of a statement of compliance
for the subdivision, the owner of the land will
pay Council the amount specified in the Public
Infrastructure Plan approved under planning
permit PLAQ345/14;

g) prior to the issue of a Building Permit for the
developrment of each dwelling the ownasr will
pay a communily infrastructure levy in
accordance with the refevant Development

Page 2
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AS159632U

HWL B swWoRTH

LAWYERS

Contribution Plan Overiay Schedule fo the
Responsible Authority;
h) any contribufions made in accordance with (a)
. and (b) will satisfy all future development and
community contributions under the Planning
and Environment Act, | 987 which may be
levied in respect of the land ;

i)  the Public Infrastructure Plan approved under
Planning Permit PLA0345/14 will be
implemented; and

J) prior to the commencement of any DCP
works, the iming of any payments to be made
to a person in respect of any infrastructure
project shalf be subject to written agreement
between that person and Council.

This Agreement addresses condition 6(a), (b), (&) and (g) of the -
Planning Permit.

At the date of this Agreement, the Subject Land is encumbered
by Mortgages as listed in column two to anfexure 1 to this
Agreement. The Mortgagee has consented to the Owner
entering into this Agreement with respect to the Subject Land.

At the date of this Agreement, the Subject Land is affected by the
Agreements listed at column’three to annexure 1 to this
Agreement,

The Parties have agteed to enter into this Agreement:

a.

to give effect to the requirements of the Planning Permit;
and

to achieve or advance the objectives of planning in

Victoria and the objectives of the Planning Scheme in
respect of the Subject Land.

This deed witnesses that in consideration of, among other things, the mutual promises
contained in this.deed the parties agree as follows:

1. Definitions and interpretation clauses

1.1 Definitions

In this deed the following definitions apply:

Act

Dac ID 63101438301

means the Planning and Environment Act 1987 (Vic).

Page 3
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Agreement
Building Permit
Business Day

Claim

Community
Infrastructure

Levy
Development
Dwelling
Endorsed Plans

Development

Contributions
Plan Qverlay -
Schedule 1

Development
Contributions
Plan

Indexation

Loss

Mortgagee

Doc [D 6310143831

AS159632U

WL B owoRrTH

LAWYERS

means this Deed of Agreement and any Agreement executed by
the Parties expressed to be supplemental to this Agreement.

" means a Building Permit pursuant to Part 3 of the Building Act

1693,

means a day that is not a Saturday, Sunday or public holiday in
Melbourne.

means any claim, action, proceeding or demand made against
the person concerned, however it arises and whether it is present
or future, fixed or unascertained, actual or contingent.

means the corrimunity infrastructure levy specified in clause 4 of
this Agreement that is required to be paid in respect of each
Dwelling in accordance with this Agreement.

means the development of the Subject Land'in accordance with
the Planning Permit.

has the same meaning as defined in the Planning Scheme.

. ya
means the plans endorsed pursuant to the Planning Permit.

means Development Confributions Plan Overlay - Schedule 1 to
clause 45.06: Development Contributions Plan Overlay of the
Planning Scheme.

m’é-ans the Development Contributions Plan associated with
Development Contributions Plan Overlay - Schedule 1.

means a the Indexation as set out in Development Contributions
Plan Overlay Schedule 1 and the associated Development
Contributions Plan,

means any loss, damage, cost, expense or liability incurred by
the person concemed, however it arises and whether it is present
or future, fixed or unascertained, actual or contingent,

means the person or persons registerad or entitled from time to
time to be registered by the Registrar of Titles as mortgagee of |
the Subject Land or any part of it.

Page 4
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Cwner

Overall
Subdivision
Party or Pa;'ties
Planning Permit
Planning Scheme

Resldential Lot

AS159632U

HWlEBSWORTH

LAWTENS

means the person or persons registered or entitied from time to
time to be registered by the Registrar of Titles as proprietor or
proprietors of an estate in fee simple in the Subject Land or any
part of it and includes a Mortgagee-in-possession.

means the first and second release, collectively, of Waterford
Rise as shown on sheet 2 of the Endorsed Plans.

means the Owner and Councli under this Agreement as
appropriate.

means the Planning Permit referred to in Background C of this
Agreement as amended from fime to time,

means the Baw Baw Planning Scheme and any other Planning
Scheme which applies to the Subject Land.

means a house lot created by subdivision ofthe Subject Land
which, in the opinicn of Council, is of a size and dimension
intended to be developed as a single dwelling.

Statement of means a Statement of Compliance under the Subdivision Act
Compliance 1998, 4
Subject Land means the land described at Annexure 1 to this Agreement and
any reference to the Subject Land in this Agreement includes any
lot created by the subdivision of the Subject Land or any part of it.
VCAT means the Victorian Civil and Administrative Tribunal.
. ' /.
1.2 Interpretation
(a) In this document, unless the context otherwise requires:
{i) The singular includes the plural and vice versa.

(i} A reference to a gender includes a reference to each other gender.

(iin) A reference to a person includes a reference to a firm, corporation or
other corporate body and that person's successors in faw.

(iv) If a Party consists of more than one person this Agreement binds them
jointly and each of them severally.

() A term used in this Agreement has its ordinary meaning unless that
term is defined in this Agreement. If a term is not defined in this
Agreement and it is defined in the Act it has the meaning as defined in
the Act.

Doc ID 63101438301

Page 5
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. AS159632U

AW 8 swWORTH

LAEYERS

(i) A reference to an Act, Regulation or the Planning Scheme includes any
Acts, Regulations or amendments amending, consalidating or replacing
the Act, Regulation or Planning Scheme,

{vii) The introductory clauses to this Agreement are and will be deemed to
form part of this Agreement.

(viii)  Headings are for guidance only and do not affect the interpretation of
this Agreement.

(b) The obligations of the Owner under this Agreement, will take effect as separate
and several covenants which are annexed to and run at law and equity with the
Subject Land; and

(i) . bind the Owner, its successors, transferees and permitted assigns, the
registered praprietor or proprietors for the time being of the Subject
Land; and

(if) if the Subject Land is subdivided further, this Agreement must be read

and applied so that each subsequent Owner of a lot is only responsible
for those covenants and obligations which relate to that Owner's lot.

2. Owner's obligations /-

(a) The Owner covenants and agrees that, unless with the prior written consent of
the Responsible Authority;

(i) all fencing within 3 metres of boundaries abutting roads or reserves to
be no higher than 1. 2 meires;

(i} all boundary fencing along the northern and western edge of the QOverall
Subdivigion must be at least 50% visually permeable and no higher
than 1.2 metres;

(iii) no singte level concrete slab construction shall be used for any dwelling
on a lot with a gradient of 20% or more;

(b} prior to the issue of a Building Permit for the Development of each Dwelling the
Owner will pay a Community Infrastructure Levy in accordance with the relevant
Development Contribution Plan Overlay Schedule 1 (plus Indexation) to the
Responsible Authority. '

3. Council Access

The Owner covenants and agrees to allow the Council and its officers, employees,
coniractors or agents or any of them, to enter the Land (at any reasonable ti_me) to
assess compliance with this Agreement.

Page 6
Doc D 631014383/v1
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Community Infrastructure Levy

4.1

4.2

The Owner covenants and agrees that;

(a) the Community Infrastructure Levy is to be indexed in accordance with the
Indexation pursuant to this Agreement;

(b) if the Community Infrastructure Levy is not paid by time a Building Permit
issues, it will until paid accrue interest at the rate being the penalty rate
prescribed in the Penalty inlerest Rates Act 1983; and

(c) the Community Infrastructure Levy and any interest which accrues on it will be a
debt by the Owner to Council until paid.

Council acknowledges that payment of the Community Infrastructure Levy represents a

discharge by the Owner of any obligation to pay any further levy imposed for the
purposes of community infrastructure as set out at Part 3B of the l}ct.

Indemnity

The Owner covenants to indemnify and keep the Council, its officers, employees,
agents, workmen and contractors indemnified from and against all costs, expenses,
losses or damages which they or any of them may sustain incur or suffer or be or
hecome liable for or in respect of any suit action proceeding judgement or claim brought
by any person arising from or referrable to this Agreement or any non compliance with
this Agreement, o

Further obligations

6.1

6.2

6.3

Notice and registration

The Qwner will bring this Agreement to the notice of ali prospective purchasers,
Morigagees, lessees, charges, transferees and assigns of the Subject Land.

Giving effect to this Agreement
The Owner will do all things necessary to give effect to this Agreement, including

executing any further documents and will comply with its obligations under this
Agreement. '

Recording by Registrar of Titles
The Owner will consent to Council making application to the Regisirar of Titles to make

a recording of this Agreement in the Register on the Certificate of Title of the Subject
Land in accordance with s181 of the Act and do all things necessary to enable Council

Page 7
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to do so including signing any further agreement, acknowledgement or document or
procuring the consent to this Agreement of any Morigagee or caveator to enable the
recording to be made in the Register under that section.

Council's costs to be paid

(a) The Owner will immediately pay to Council, Council's reasonable costs and
expenses (including legal expenses) of and incidental to the preparation,
drafiing, finalisation, engrossment, execution, registration and enforcement of
this Agreement which are and until paid will remain a debt due to Council by the
Owner.

(b) If in dispute, Council may have the costs assessed by the Law [nstitute of

Victoria Costing Service and the parties will be bound by any assessment, and
the cost of any assessment will be paid equally by the parties.

Agreement under Section 173 of the Act Ve

7.1

Agreement under the Act
Council and the Owner agree without limiting or restricting their respective powers to

enter into this Agreement and, insofar as it can be %o treated, this Agreement is made
pursuant to section 173 of the Act.

Owner's warranties

8.1

Owner's warranties

Without limiting the opefation or effect which this Agreement has, the Owner warrants
that apart fram the Owner and any other person which has consented in writing to this
Agreement, no other person has any interest, either legal or equitable, in the Subject
Land which may be affected by this Agreement.

P

Successors in title

9.1

Successors in title

Without limiting the operation or effect which this Agreement has, the Owner must
ensure that until such time as a memorandum of this Agreement is registered on the
title fo the Subject Land, successors in title shall be required to:

(a) give effect to and do all acts and sign all documents which will require those
successars to give effect to this Agreement; and

{b) execute a deed agreaing to be bound by the terms of this Agreement.

Page 8
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Notices

10.1

102

11.

Service

A notice or other communication required or permitted to be served by a Party on
another Party must be in writing and may be served:

(a) by delivering it personally to that Party;

(b} by sending it by prepaid post addressed to that Party at the address set out in
this Agreement or subsequently notified to each Party from time to time; or

()] by sending it by facsimile provided that a communication sent by facsimile shall

be confirmed immediately in writing by the sending Party by hand delivery or
prepaid post.

Time of service

A notice or other communication is deemed served:

(a) if delivered, on the next following business day

{b) if posted, on the expiration of two business,days after the date of posting, or

{c) if sent by facsimile, on the next following business day unless the receiving
Party has requested retransmission before the end of that business day.

Alternative Dispute Resolution |

11.2

Referral to VCAT s

in the-event of any. dispute between the parties concerning the interpretation or
implementation of this Agreement, that dispute must be referred to the VCAT for
resolution to the extent permitted by the Act. In the event of a dispute concerning any
matter which is not referable to the VCAT pursuant to the Act, that mater will be referred
for arbitration agreed upon in writing by the parties, or, in the absence of agreement, the
Chairman of the Victorian Chapter of the Institute of Arbitrators, Australia, or his
nomines, for arbitration.

Section 149 of the Act

Wherever provision is made in this Agreement that any matter be done to the
satisfaction of the Responsible Authority or any of its officers or any public authority and
a dispule arises in relation to that matter, the dispute will be referred to VCAT in
accordance with Section 149 of the Act.

Page 9
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11.3 Legal Representation

The parties will be entitled to legal representation for the purposes of any arbitration or
referral referred to in sub-clauses 10.1 and 10.2 and, unless the Arbitrator, Chairman,
Nominee or the Tribunal otherwise directs, each party will bear it own costs in relation to
it.

12. Miscellaneous

12,1 Commencement of Agreement

Unless otherwise provided in this Agreement, this Agreemen.t commences from the date
of this Agreement.

12.2 Default

/s
(a) If the Owner fails to comply with the provisions of this Agreement, Council may
’ serve a notice on the Owner specifying the works, matters and things in respect
of which the Owner is in default.

(b} If the alleged default continues for 30 days after the service of such nolice,
Council may, by its officers, employees, agents and contractors, enter the
Subject Land and ensure that the works, matters and things are carried out.

(c) The costs incurred by the Council in undertaking the works as a result of the
Owner's default will be payable by the Owner.

12.3 Ending of Agreement

This Agreement ends on the date that the Council issues a letter confirming that the
Owner has complied with all of its abligations under this Agreement.

12.4  Multiple lots

If this Agreement relates to more than one lot and the Owner of that lot has complied
with all of the obligations in refation to that lot, the Owner of that [ot may request Council
to end this Agreement in relation to that lot.

12.5  Application to Registrar

As soon as reasonably practicable after the Agreement has ended, Council will, at the
request and at the cost of the Owner make application to the Registrar of Titles under
5183(2) of the Act to cancel the recording of this Agreement on the register.

Page 16
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No feitering of Council's powers

It is acknowledged and agreed that this Agreement does not fetter or restrict the power
or discretion of Council to make any decision or impose any requirements or conditions
in connection with the granting of any planning approval or certification of any plans of

subdivision applicable to the Subject Land or relating to any use or development of the
Subject Land.

No waiver

Any time or other indulgence granted by Council to the Owner or any variation of the
terms and conditions of this Agreement or any judgment or order obtained by Council
against the Owner will not in any way amount to a waiver of any of the rights or
remedies of Council in relation to the terms of this Agreement,

Severability

{a)  Ifacourt, arbitrator, tribunal or other compstent authority getermines that a
word, phrase, sentence, paragraph or clause of this Agreement is
unenfarceable, illegal or void then it must be severed and the other provisions
of this Agreement will remain operative.

(b) Clause 12.8(a) will not apply if to do so will materially affect the commercial
arrangement formed by this Agreement. d

Froper law "

This Agreement is governed by and the Owner submits to the laws of the State of
Victoria.

Page 11
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Annexure 1
i iy ke
b : 3
Address Volume Folio Lot Plan
80 10989 542 Lot2on PS | Australia and Agreement
Pharaohs 604316F New Zealand pursuant fo
Road, Banking Group | section 173 of the
Warragul, Ltd number Planning and
Victoria U662428B Environment Act
3820 1987 with the
dealing number
AEB26210C
//
Agreement
pursuant to
section 173 of the
Planning and
d Environment Act
1987 with the
dealing number
’ AL289081Q
80 05874 706 Lot 1on TP | Not applicable | Agreement
Pharachs 7537947 pursuant o
Road, section 173 of the
Warragul, Ve Pianning and
Victoria Environment Act
3820 1987 with the
dealing number
AL289081Q
Princes 11377 352 Lot B on PS Agreement
Highway 847689V pursuant to
Warragul, section 173 of the
Victoria Planning and
3820 Environment Act
1987 with the
dealing number
AL289081Q.
Page 12
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Annexure 2
Mortgagee's Cohsent

Australia and New Zealand. Banking Group Litd as Morigagee of registerad Mortgage No
U662428B consents'to the Ownir entering'Into this Agreement-and agrees to be bound by the
terras and'conditions of tiis. Agreement as if'it ware the: Ownarof the Subject Land.

Executed by AUSTRALIA AND NEW AUSTRALIA AND NEW ZEALAND
ZEALAND BANKING GROUP LIMITED BANKING GROUP LIMITED ABN 11 0C5
ABN 11 005.357 522 by baing SIGNED 357 522 by its Attorney

by its Attomey @ 7;,WQ )M«Vf/%

Under the Power of Attorney" Dated Who holds office as employee of the
28/04/2005 a certified copy of which is ANZ for the time being of Australia and
fled in the permanent order .Book New Zealand Banking Group Ltd in Victoria

Number 277 at Page

presence of: /

Deed ol Agreenidnt Printed 8. Apiy 2019, Page 1
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Executed as a deed

SIGNED, SEALED AND DELIVERED by )
and on behalf of Baw Baw Shire Council by)
Yasmin Woods, Director Planning &

Development, pursuant to the Instrument of
Delegation dated 12 December 2018 in the

presence of:
)

Witness Signature

“Talee. Lonag S

Witness Name

LR -

Executed by Baw Baw Developments Pty
Ltd ACN 103 394 618 in accordance with
sectlion 127 of the Corporations Act 2001
(Cth) by:

AS159632U

HWEBswoRTH

LA YENS

niooch

fims

Signature of Director

MCH‘}EL. THormas B\QC‘KQOO.D

Signature of Director/Company Secretary

ﬁm Wi emdsern

Full name (print)

Signed, sealed and delivered;by Duncan
Charles McNeil in the presence of;

[ ot

Full name {print)

) Sl naturg of W|tness

John M Davine

Signature of Duncan Charles McNeil

ot 41 Gladstone Street Warragu!
Fuil name of witness (pridtistralian Legal Practitioner
within the meaning of the
Legal Profession Uniform
Law (Victoria)

Address of witness (print)

Page 2
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Signed, sealed and delivered by Debra
Joy McNeil ip the presence of:

~ @WCJQ ‘ﬁ

LAwygns

We df witness Signature of Debra Joy McNei

John M Davine
ol 41 Gladstane Street Warragul
Full name of witness (print) An Australian Legal Practitioner
within the meaning of the
Legal Profession Uniform
Law (Victoria)

Address of witness {print)

Doc 1D 6310143831
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Application by a responsible authority for the
making of a recording of an agreement
Section 181 Planning and Environment Act 1887

Privacy Collection Statement

The information in this form is
collected under statutory autherity
and used for the purpose of
maintaining publicly searchable
registers and indexes.

Lodged by

Name: HWL EBSWORTH LAWYERS

Phone: 8644 3421

Address: LEVEL 26, 530 COLLINS STREET, MELBOURNE
Reference: DV: KM: 806046

Customer code:

The responstie authority having made an agreement referred to in section 181(1) of the Planning and
Environment Act 1987 requires a recording to be made in the Register.

Land:{volume and folio)

N —

VOLUME 11377 FOLIO 352

Responsible authority:(full name and address, including postcode)

BAW BAW SHIRE COUNCII.

Section and act under which agreement is made:

SECTION 173 OF THE PLANNING AND ENVIRONMENT ACT 1987 (VIC)

A copy of the agreement is attached to this application:

YES

Signing:

35271702A

181PEA

Page 1 of 2
THE BACK OF THIS FORM MUST NOT BE USED
Land Use Victoria contact details: see www.delwp.vic.gov.au/property>Contact us
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Application by a responsible authority for the

making of a recording of an agreement
Section 181 Pianning and Environment Act 1987

Certifications

AS164564F

Privacy Collection Statement

The infarmation in this form is
collected under statutory authority
and used for the purpose of
maintaining publicly searchable
registers and indexes,

1.The Certifier has taken reasonable steps to verify the identity of the applicant.

2.The Certifier holds a properly completed Client Authorisation for the Conveyancing Transaction

including this Registry Instrument or Document,

3.The Certifier has retained the evidence supporting this Registry instrument or Document.

4.The Certifier has taken reasonable steps to ensure that this Registry Instrument or Document is
correct and compliant with relevant legislation and any Prescribed Requirement.

~ Executed on behalf of
Signer Name DAVID VORCHHEIMER

Signer Organisation = HWL EBSWORTH LAWYERS
Signer Role AUSTRALIAN LEGAL PRACTITIONER

c’-/

Signature -

é/s’/wl‘i

Execution Date

BPow Baw Shive Councf,‘

35271702A

181PEA

Page 2 of 2
THE BACK OF THIS FORM MUST NOT BE USED

Land Use Victoria contact details: see www.delwp.vic.gov.au/property>Contact us
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Deed of Agreement

Under s173 of the
Planning and Environment Act 1987

Baw Baw Shire Council

and

Baw Baw Developments Pty Ltd

Certificate of Title:

Volume 11377 Folio 352 being lot B on PS 647683V

Adelaide
Brisbane
Canberra
Darwin
Hobart
Melbourne
Norwest
Perth

Doc ID 63314704311
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ABN 37 246 549189
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2. Owner's obligations 10
21 Payment of Development Contribution Plan Levies 10
2.2 Implementation of PIP 11
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2.4 Developer Works and Localised Infrastructure 12
3. Council's Obligations 12
31 Application of Infrastructure Project Payments 12
3.2 Deferring of payment of DCP Levies 13
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Deed of Agreement
Date | R+ Tox NA
— R o
A 4 vy 2e\d
Parties Baw Baw Shire Council
of 1 Civic Place, Warragul, Victoria 3820
{Council)
Baw Baw Developments Pty. Ltd. (ACH] 103 29% b 1)
of 3 Napier Street, Warragui VIC 3820
W @ : (Owner)
Recitals A. Council is the Responsible Authority pursuant to the Act for the

administration and enforcement of the Planning Scheme, which
applies to the Subject Land. ‘

B. The Owner is or is entitled to be the registered proprietor of the
Subject Land, which is the land over which this Agreement is
intended to be registered.

C. Council issued Planning Permit No. PLA0345/14 on 27 January
2016 (Planning Permit). The Planning Permit allowed the
Subject Land to be developed in accordance with the Planning
Permit and endorsed plans.

D. Condition 6 of the Planning Permit provides that:

‘Prior to the issue of a Statement of Compliance, the owner of
the land must enter into an Agreement with the Responsible
Authority pursuant to Section 173 of the Planning and
Environment Act 1987. The cost of the preparation, lodgement
and registration of the Agreement and any subsequent
amendment, enforcement, removal or other dealing associated
with the Agreement shall be borne fotally by the owner of the
fand. The Agreement must be registered on the certificate of title
for the land. Evidence of the registration of the agreement must
be provided to the Responsible Authority prior to the issue of a
Statement of Compliance.

Doc 1D 63314704311
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The Agreement shall include the following details:

a} Unless with the written consent of the Responsible Authorily,
all fencing within 3 metres of boundaries abutting roads or
reserves lo be no higher than I. 2 metres.

b} Unless with the written consent of the Responsible Authority,
all boundary fencing along the northern and western edge of
the overall subdivision must be at feast 50% visually
permeable and no higher than 1.2 mefres.

¢) "™DELETED™

d) "DELETED™™

e} No single level concrete slab construction shall be used for
any dwelling on a lot with a gradient of 20% or more unless
with the written consent of the Responsible Authority.

f) prior to the issue of a statement of compliance for the
subdivision, the owner of the land will pay Council the
amount specified in the Public Infrastructure Plan approved
under planning permit PLAQ345/14;

g) prior o the issue of a Building Permit for the development of
each dwelling the owner will pay a communily infrastructure
levy in accordance with the refevant Development
Contribution Plan Overlay Schedule to the Responsible
Authority;

h) any contributions made in accordance with (a) and (b) will
satisfy all future development and community contributions
under the Planning and Environment Act, | 987 which may
be levied in respect of the land;

i) the Public Infrastructure Flan approved under Planning
Permit PLA0345/14 will be implemented; and

B prior to the commencement of any DCP works, the timing of
any payments to be made o a person in respect of any
infrastructure project shall be subject to written agreement’
between that person and Council.’

E. Condition 7 of the Permit states:

‘Prior to the issue of Statement of Compliance for the
subdivision, a Development Contributions levy must be paid fo
the Responsible Authority in accordance with the

Section 173 Agreement.

The Responsible Authority may, at its discretion, accept works or
land in lieu or partially in lieu of a cash coniribution provided
such achieves in full or part a project identified in the Developer
Coniributions Plan for this locality. The value of the works or land
contribution must be assessed by an independent valuer,
acceptable to both parties.

Payment of the levy may be deferred at the Responsible
Authority's discretion subject to the owner entering info an
agreement pursuant to Section 173 of the Planning and
Enviraonment Act 1 887 to pay the levy at an alternalive date
agreed with the Responsible Authority and subject to annual
adjustment using the formula specified in the schedule to Clause
45.06 of the Baw Baw Planning Scheme.'

Page 2
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F. The Subject Land is within the area affected by Development
Contributions Plan Overlay - Schedule 1 {DCPO1) and Development
Contributions Plan Overlay - Schedule 2 (DCPO2) pursuant to the
Planning Scheme, which requires the Owner to make contributions
towards infrastructure. Council is the Collecting Agency and the
Development Agency pursuant to the Act for both DCPD1 and
DCPO2.

G. A Public Infrastructure Plan (PIP) has been approved under the
Planning Permit.

H. The Owner agrees to deliver Infrastructure Projects, or otherwise to
pay DCP Levies to Council, in accordance with this Agreement,

I.  Atthe date of this Agreement, the Subject Land is affected by the
Agreements listed at column three to Schedule 2 to this Agreement.

J. The Parties have agreed to enter into this Agreement:
(i) to give effect to the requirements of the Planning
Permit;

(i} to provide for Infrastructure Projects and the
DCP Levy for the Subject Land; and

ii) to achieve or advance the objectives of planning
in Victoria and the objectives of the Planning
Scheme in respect of the Subject Land.

This deed witnesses that in consideration of, amongst other things, the mutual promises
contained in this deed the parties agree as follows:

1. Definitions and interpretation clauses

1.1 Definitions

In this deed the following definitions apply:

Act . means the Planning and Environment Act 1987 (Vic).
Agreed Project means the cost of the Infrastructure Project identified in the
Cost endorsed PIP and tables 11 and 12 of DCP2 plus Indexation..

Page 3
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Agreement

Allotment

Approved Plans

Bank Guarantee

Building Permit

Business Day

Certificate of
Practical
Completion

Claim

Collecting Agency

Community
Infrastructure
Levy

Construction
Procedure

Construction
Supervision Fee

Doc 1D 63314704301

means this Deed of Agreement and any Agreement executed by
the Parties expressed to be supplemental to this Agreement.

means a Lot developed for residential or commercial purposes.

means the plans for an Infrastructure Project that are approved
by Council pursuant to clause 5.6(a)(ii} of this Agreement on the
basis of the Designs.

means a bank guarantee or other form of security to the
satisfaction of Council in the amount set out in clause 7 of this
Agreement.

means 2 building permit under the Building Act 1993,

means a day that is not a Saturday, Sunday or public holiday in
Melbourne.

means a written certificate issued by Council in its capacity as the
Development Agency for an Infrastructure Project stating that an
Infrastructure Project or a specified stage of the Infrastructure
Project has been completed to the satisfaction of Council.

means any claim, action, proceeding or demand made against
the person concerned, however it arises and whether it is present
or future, fixed or unascertained, actual or contingent.

has the same meaning as in the Act.

has the same meaning as in the Act.

means the construction procedure contained in Schedule 1 to this

Agreement.

means a fee payable to Council by the Owner for the supervision
of the Works which is payable in accordance with, and at the rate
specified pursuant to, section 17(2) of the Subdivision Act 1988.

Page 4
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means any credit that is attributable to the Owner's outstanding
liahility to pay contributions under the DCPQO2 as a result of the
Owner providing Project Land or delivering DCP Items in lieu of
the DCP2 Levy

means:

(a) for Council, the address shown on page one of this
Agreement, or any other address listed on Council's
website; and

(b) for the Owner, the address shown on page ane of this
Agreement or any other address provided by the Owner
to Council for any purpose relating to the Subject Land.

means,

(a) for Council, bawbaw@bawbawshire.vic.gov.au or any
other email address listed on Council's website; and

{b) for the Owner, any email address provided by the Owner
to Council for the express purpose of electronic
communication regarding this Agreement.

means an Infrastructure Project that is identified in the DCPO2
and DCP2.
means the:
(a} Development Infrastructure Levy Contribution payable
under DCPO1; or
(b) Bevelopment Infrastructure Levy Contribution payable
under DCPO2

as applicable o the Subject Land.

means Development Contributions Plan Overlay - Schedule 1
pursuant to the Planning Scheme.

means Development Contributions Plan Overlay - Schedule 2
pursuant to the Planning Scheme.

means the detailed design and engineering plans and
specifications for an Infrastructure Project that are submitted to
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Councit pursuant to clause 5.6(a) of this Agreement.

means the development of the Subject Land in accordance with
the Planning Permit,

means the Development Contributions Levy as defined in the Act.

means the Development Infrastructure Levy as defined in the Act.

means those Infrastructure Projects that are identified as such in
the PIP, do not fall within DCP1 or DCP2 and are the
responsibility of the Owner.

has the same meaning as in the Act.

means the Development Contributions Plan incorporated into the
Scheme pursuant to DCPO1.

means the Warragul Development Contributions Plan dated
September 2014 and Amended June 2017 (as amended from
time to time) incorporated into the Planning Scheme pursuant to
DCPO2.

has the same meaning as in the Act,

{a) means a quarterly adjustment to an amount carried out in
accordance with the methods set out in the DCPO1 or
DCPO2 as appropriate; or

{b} an adjustment to land value in accordance with the

methodology specified in the DCP1 or DCP2 as
appropriate.

means a project which may be delivered by the Owner under this
Agreement, identified in the PIP.
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Intellectual means all current and future intellectual property rights in respect
Property of copyright, trade marks, patents, designs, rights in relation 1o

confidential information, trade secrets, know how, manners of
manufacture, formulas, inventions, databases, get up and all
other rights falling within the scope of this term whether arising by
common law, equity or statute.

Localised means works, services or facilities necessitated by the
Infrastructure subdivision or development of land including but not limited to
provision of ufility.

Loss means any loss, damage, cost, expense or liability incurred by
the person concerned, however it arises and whether it is present
or future, fixed or unascertained, actual or contingent.

Lot means a part {consisting of one or more pieces) of any land to be
developed for residential or commercial purposes (except a road,
a reserve, or common property) shown on a plan, which can be
disposed of separately and includes a unit or accessory unit on a
registered plan of strata subdivision and a lot or accessory lot on
a registered cluster plan and upon which a DCP Levy is payable
and excludes:

(c) a Staged Lot;

{d) a lot created to facilitate the installation of
essential services;

(e) a lot excised for the purposes of any works or
installations required by the Responsible
Authority or any other Authority;

) a |ot or any other portion of the Land excised as
required by the Responsible Authority or any
other authority for any public purposes, including
but not limited to:

(i) a public open space;

any other purposes which will actually or effectively encumber
the portion of the Land or lot excised so that its developable
area is substantially reduced.

Maintenance means 12 months from the day of issue of the Certificate of
Period Practical Completion or as otherwise required by the Responsible
Authority.

Page 7
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means the Milestone for the Completion of the Infrastructure
Project as set out in the PIP.

means the person or persons registered or entitled from time to
time to be registered by the Registrar of Titles as mortgagee of
the Subject Land or any part of it.

means where Council, as the Collecting Agency, agrees that the
Owner can provide an Infrastructure ltem in accordance with
clause 2.3 of this Agreement and the cost of the Infrastructure
ltem exceeds the Agreed Project Cost for that Item,

means the person or persons registered or entitled from time to
time to be registered by the Registrar of Titles as proprietor or
proprietors of an estate in fee simple in the Subject Land or any
part of it and includes a Mortgagee-in-possession.

means the Owner and Council under this Agreement as
appropriate.

means the Public Infrastructure Plan that is endorsed under the
Planning Permit.

means a fee payable to Council by the Owner for the review and
consideration of the Designs and which is payable in accordance
with, and at the rate specified pursuant to, the Subdivision Act
1988,

means the plan or plans of subdivision that subdivide the Land
into Lots.

means the planning permit referred to in Recital C of this
Agreement. '

means the Baw Baw Planning Scheme and any other Planning
Scheme which applies to the Subject Land.

means the land area (in hectares) required {o facilitate the
Infrastructure Project as defined in DCP2, including
neighbourhocod parks, but does not include land that forms part of
an open space contribution pursuant to the Planning Scheme or
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Subdivision Act 1988.

means the Public Infrastructure Plan approved under the
Planning Permit.

means the Warragul Precinct Structure Plan Precinct Structure
Plan applying to the Subject Land as amended from time to time.

means a house ot or multi dwelling lot created by subdivision of
the Subject Land which, in the opinion of Coungil, is of a size and
dimension intended to be developed as a single dwelling or for
multiple dwellings and where a Residential Lot is proposed for
multiple dwellings, for the purpose of calculating the guantum of
the Community Infrastructure Levy it shall be deemed that a
Residential Lot comprises 1 dwelling.

means a schedule to this Agreement.

is a reference to a stage of subdivision of the Subject Land.

means a [ot that will be further subdivided to create Lots.

means a Statement of Compliance under the Subdivision Act
7988,

means the land described at Schedule 2 to this Agreement and
any reference to the Subject Land in this Agreement includes any
lot created by the subdivision of the Subject Land or any part of it.

means the value of land required for an Infrastructure Project as
defined in DCP2.

means the Victorian Civil and Administrative Tribunal,

has the same meaning as in the Act.

means an Infrastructure Project undertaken by the Owner in
accordance with clause 2.3, clause 4 and clause 5 of this
Agreement
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1.2 Interpretation
(a) In this document, unless the context otherwise requires:
(i) The singular includes the plural and vice versa.
(i) A reference to a gender includes a reference to each other gender,

iii) A reference to a person includes a reference to a firm, corporation or
other corporate body and that person's successors in law.

(iv) If a Party consists of more than one person this Agreement binds them
jointly and each of them severally.

{v) Aterm used in this Agreement has its ordinary meaning unless that
term is defined in this Agreement. If a term is not defined in this
Agreement and it is defined in the Act it has the meaning as defined in
the Act.

{vi) A reference to an Act, Regulation or the Planning Scheme includes any
Acts, Regulations or amendments amending, consolidating or replacing
the Act, Regulation or Planning Scheme.

{viiy  The introductory clauses to this Agreement are and will be deemed to
form part of this Agreement.

{vili)  Headings are for guidance only and do not affect the interpretation of
this Agreement.

{b) The obligations of the Owner under this Agreement, will take effect as separate
and several covenants which are annexed to and run at iaw and equity with the
Subject Land; and

(i bind the Owner, its successors, transferees and permitied assigns, the
registered proprietor or proprietors for the time being of the Subject
Land; and

(ii) if the Subject Land is subdivided further, this Agreement must be read

and applied so that each subsequent Owner of a lot is only responsible
for those covenants and obligations which relate to that Owner's lot.

2. Owner's obligations

2.1 Payment of Development Contribution Plan Levies
The CQwner covenants and agrees that:
{a) prior to the issue of a Statement of Compliance for the subdivision of each

Stage of the Development, the Owner will pay to Council, the Agreed Project
Cost of items in the PIP required for that Stage of Development;

Page 10
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(b} prior to the issue of a Statement of Compliance for the subdivision of each
Stage of the Development, the Owner will pay to the Council the DCP Levy
including any Indexation in accordance with DCPO1 as appropriate and as
required by this Agreement; and

{c) prior to the issue of a Statement of Compliance for the subdivision of each
Stage of the Development, the Owner will pay o Council, the DCP Levy
including any Indexation in accordance with BCPO2 as appropriate and as
required by this Agreement.

2.2 Implementation of PIP
The Owner covenants and agrees that:

(a) subject to this Agreement, the Owner will implement the PIP as applicable to
the Subject Land and will deliver the Infrastructure Projects and Developer
Works as set out in PIP including but not limited to the Milestone for the
Infrastructure Projects and Developer Works;

{b) prior to the issue of a Statement of Compliance for the last Stage of the
subdivision and Development, the Owner must have implemented the PIP to
the satisfaction of Councii;

(c) should the Owner construct any of the Infrastructure Projects listed in the PIP,
the Owner must undertake such Infrastructure Projects in accordance with this
Agreement and to Council's specifications, requirements and satisfaction; and

(d) the Owner will construct the Developer Works specified in the PIP to Council's
specifications, requirements and satisfaction.

2.3 Works in Kind and Credits

(a) At Council's absolute discretion and with pricr agreement with Council in writing,
the Owner, may construct or cause to be constructed one or more DCP ltems
identified in the endorsed PIP.

(b} The Owner covenants and agrees that prior 10 the commencement of the
construction of any DCP Item in accordance with clause 2.3(a}, the timing of
any Credit made to the Owner with respect of that DCP item must be agreed in
writing between the Qwner and Council

(c) If the Owner constructs a DCP Item in accordance with clause 2.3(a), the
Owner covenants and agrees that:

(i) it must construct or cause to be constructed such DCP Item, in
accordance with:

(A) Clause 5 of this Agreement;

(B) the Milestone; and

Page 11
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(C) the Construction Procedure at Schedule 1 of this Agreement;

(ii) the timing of the payment of any funds as a reimbursement beyond the
value of any Credits, in relation to any Infrastructure Project is subject to
the availability of funds in the DCPO2 account,

{d) If the Owner delivers an Infrastructure ltem in accordance with this clause, the
Owner may receive a Credit for the Agreed Project Cost plus Indexation against
the abligation to pay Council the DCP2 Levy to the extent of the Agreed Project
Cost of that Infrastructure Item (as Indexed) until the Credit is fully utilised.

2.4  Developer Works and Localised Infrastructure
(a) The Owner covenants and agrees that:

(i} the DCP Levy collected pursuant to DCPO1 in accordance with this
Agreement only relates to DCPO1 and not Developer Works or
Localised Infrastructure; and

(i) DCP Levy collected pursuant to DCPO2 in accordance with this
Agreement only relates to the Infrastructure Projects not Developer
Works or Localised Infrastructure.

(b) The Owner covenants and agrees that it must deliver those items identified in
the PIP as Developer Works:

' in accordance with the Milestone specified in the PIP; and
(ii) in accordance with the Construction Procedure contained in Schedule 1
of this Agreement;

to the satisfaction of Council and unless otherwise agreed pricr in writing by
Council.

3.  Council's Obligations

3.1 Application of Infrastructure Project Payments
(a) Councii covenants and agrees:

(i) that the satisfactory payment of the DCP Levy in accordance with
clause 2.1 of this Agreement will constitute full and final settlement of
the Owner's obligation to pay a Development Cantribution Levy for the
Subject Land:

(A) under the Agreement;

(B) pursuant to the Planning Scheme; and

{C) pursuant to the Act.

Page 12
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3.2  Deferring of payment of DCP Levies

(a)

(b)

The Council, in its absolute discretion, may agree to the deferring of payment of
the DCP Levy and require the Owner to enter into an agreement pursuant to
section 173 of the Act for the payment of the DCF Levy.

The Owner covenants and agrees that any future agreement referred to in
clause 3.2{(a) will include appropriate indexation provisions as set out at clause
45.06 of the Scheme.,

4. Works or Land Contribution

(a)

{b)

Council may, at its absolute discretion, accept a transfer of Works for a DCP
ltem or land in lieu or partially in lieu of a cash DCP Levy for the DCPO2
contribution provided such works or transfer achieves in full or part, a project
identified in DCP2 for the locality.

The Parties covenant and agree that the value of the DCP item Works or land
contribution must be assessed by an independent valuer or quantity surveyor
{as appropriate).

5.  Infrastructure Projects

5.1 Construction of DCP Items in lieu of paymént of DCP Levies

Council, at its absolute discretion, may accept Works in Kind in lieu of the payment of
the DCP Levy pursuant to DCP2 in accerdance with clause 2.3 of this Agreement.

5.2  Construction of Infrastructure Project

If the Owner elects to construct an Infrastructure Project pursuant to clause 5.1 of this
Agreement, the Owner must construct the Infrastructure Project;

(a)
(b}
{c)

(d)

(€)

Doc ID 633147043/v1

at its own cost;

in accordance with the Approved Plans to the satisfaction of Council;
prior to the earlier of:

(i) a date approved by Council in writing; and

(ii) the relevant Milestone;

in accordance with the PIP or other relevant document endorsed under the
Planning Permit from time to time; and

to the satisfaction of Council in its capacity as the Development Agency.
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5.3  Time for Completion of Infrastructure Works:
Where an infrastructure Project is being delivered in accordance with Clause 2.3 of this
Agreement and the Owner does not meet the specified Milestone for an Infrastructure
Project, Council In its capacity as Responsible Authority may:
(a) at its absolute discretion, in writing, extend the Milestane; or
(b) refuse to issue a Statement of Compliance until the Infrastructure Project is

completed for that Stage to the satisfaction of Council in its capacity as
Development Agency.

5.4  Obligation to complete Infrastructure Project once commenced
Once Works associated with an Infrastructure Project are commenced by the Owner,
the Owner must complete the Infrastructure Project regardless of whether the total cost
of completing the Infrastructure Project exceeds the Agreed Project Cost.

5.5  Agreed Project Cost of an Infrastructure Project

The Parties to this Agreement agree that the Agreed Project Cost of an Infrastructure
Project is a fixed amount subject only to Indexation.

5.6 Design and approval of Infrastructure Projects

(2) Where an Infrastructure Project is being constructed in accordance with Clause
2.3 of this Agreement, the Owner covenants and agrees that:

()] the Owner must, at its own cast, prepare the Designs for the
Infrastructure Project and submit the Designs to Council, and any other
relevant authority as directed by Council, for approval prior to the
commencement of Works for the Infrastructure Project;

(ii) approval of the Design will be reflected in a set of plans and
specifications endorsed by Council as the Approved Plans;

(i) within 5 Business Days of a written request, the Owner must pay to
Council the:

{A) Plan Checking Fee; and
{B) Construction Supervision Fee
for the relevant Infrastructure Project.

{iv) the Owner must abtain all necessary permits and approvals for the
Infrastructure Projects.

(V) prior to awarding any contract for the Infrastructure Projects, the Owner
must submit to Council for approval:

Page 14
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(A) a copy of the terms and conditions of the contract to be
awarded; and

(B) a copy of the proposed construction program.

Council must consider the Designs submitted to it pursuant to clause 5.6(a)(i) of
this Agreement and either:

(i) approve the Designs and issue Approved Plans; or
(i) if, in Council's opinion, the Designs are inadequate:
(A) refuse to issue Approved Plans; and

(B) identify, and advise the Owner, which aspects of the Designs
are inadequate and invite the Owner to submit further Designs.

Once the Designs are approved under this clause 5.6, the Owner covenants
and agrees to obtain the relevant consents to allow the Intellectual Property of
the Designs to be owned by Council.

in the event that Council calls up the Bank Guarantee referred to in clause
7.1(a)(i} of this Agreement and the Council is in a position that requires it to
complete the Infrastructure Project, the Designs approved under this clause 5.6
are novated to Council and are to be provided to Council in a format to Council's
satisfaction.

Once the Designs are approved pursuant to clause 5.6(b){i), Council will not
unreasonably require further variations of the Approved Plans.

5.7  Variation of Approved Plans

The Owner covenants and agrees that upon the approval of the Designs, there will be
no further variation of the Designs without the prior written consent of Council. In the
event that the Design is to be varied, the Agreed Project Cost is to remain unaitered.

5.8  Construction of Infrastructure Projects

In carrying out the Infrastructure Project, the Owner acknowledges that:

(a)

{b)

(c)

Doc 1D 6331470431

the Owner is responsible for all design and construction risks in relation to the
Infrastructure Project;

Councll is released from liability to pay and will not be held responsible for any
costs beyond the Agreed Project Cost of the Infrastructure Project ; and

the Owner must take any mitigation measures required under any document

that is endorsed under any planning permit that applies to the Subject Land or
any other land which contains an Infrastructure Project.
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5.9 Certificate of Practical Completion

Where an Infrastructure Project is constructed pursuant to clause 2.3 of this Agreement
and when an Infrastructure Project, or any stage of an Infrastructure Project as specified
in the PIP, has been completed to the satisfaction of Council in accordance with this
Agreement, Council agrees that it will issue a Certificate of Practical Completion for that
Infrastructure Project ar stage of it as specified in the PIP and this Agreement.

510 Procedure for Certificate of Practical Completion

The Parties covenant and agree that upon the completion of an Infrastructure Project,
the Owner will initiate the Construction Procedure at Schedule 1 and the parties will
proceed in accordance with the Construction Procedures at Schedule 1 to this
Agreement.

511 Standard of Work

In addition to any other requirement in this Agreement, the Owner covenants and
agrees that alf Works for an Infrastructure Project must:

{(a) accord with the Approved Plans unless otherwise agreed prior in writing by
Council;

(b) be fit and structurally scund, fit for purpose and suitable for their intended use;
{c) accord with best industry practice to the extent required by the Approved Plans;

{d) not encroach upen any land other than the land shown in the Approved Plans;
and

(e) comply with any relevant current Australian Standards unless otherwise agreed
in writing by Council in its capacity as Development Agency; and

(f) accord with the guality of work specified in Schedule 1 of this Agreement.

5.12 Obligations prior and following Certificate of Practical Completion

(a) Prior to the issuing of a Certificate of Practical Completion for an Infrastructure
Project or stage thereof, the Owner:

i) must provide Council with a copy of any maintenance information,
operational manual maintenance of the Infrastructure Project; 'as
constructed’ drawings, digital road and drainage information, CCTV
results and other material which is reasonably required or requested by
Council for the ongoing operation of the Infrastructure Project; and

i) must provide Council with a copy of any certificate, consent or approval
required by any authority for the carrying out, use or occupation of the
Infrastructure Project.

Page 16
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Following the issue of a Certificate of Practical Completion for an Infrastructure
Project or stage thereof, the Owner:

(i) is responsible for the maintenance of the Infrastructure Project in good
order, condition and repair to the satisfaction of Council until the iater of:

(A) the end of the Maintenance Period;
(B) the transfer of the land containing the Infrastructure Project; or

(C) the transfer of the Infrastructure Project in accordance with
clause 6.

against DCP liability

Where an Infrastructure Project is constructed pursuant to clause 2.3 of this
Agreement and subject to Clause 5.1, the Owner will be entitled to a Credit at
the time agreed to pursuant to clause 2.3(b) for the Infrastructure Project, being
an amount equal to the Agreed Project Cost plus Indexation, against its
outstanding DCP Levy for DCP2 .

Any unused Credit is subject to Indexation and may be used by the Owner in
accordance with clause 2.3(d).

5.14 Credit for Over Provision

(a)

(b}

(c)

If the Owner makes an Over Provision the Council may, in its absolute
discretion, decide whether to provide a credit against the DCP Levy for DCP2 or
reimburse the Owner to the extent of the Over Provision, subject to the
provisions of this clause.

Council will not credit or reimburse the Owner for any Over Provision unless:

{i) the Owner has notified the Council in writing in advance of the potential
for an Over Provision in respect of any particular DCP ltem; and

(i) the Council has expressly approved in writing the Over Provision prior
to the delivery of the DCP Item.

The Owner covenants and agrees that Council will not reimburse the Owner for
the Over Provision in accordance with clause 5.14 if insufficient funds are
available within the DCP2 account.

5.15 Exhaustion of Credit

When the amount of the DCP Levy payable in relation to a Stage exceeds the amount
of the Credit remaining:

(a)

Doc D 6331470431

Council must notify the Owner in writing that the Credit has been exhausted;
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{b) in relation to the Stage, the Owner must pay in cash an amount equal fo the
amount of the DCP2 Levy payable in relation to that Stage that exceeds the
amount of the Credit remaining prior to the issue of a Statement of Compliance;
and

(c) in relation to subsequent Stages, the Owner must pay the DCP2 Levy in cash

prior to the issue of a Statement of Compliance for each Stage or as otherwise
agreed by Council.

6. Transfer of Ownership of Infrastructure Project

6.1  Transfer or Vesting of Infrastructure Project
(a) Where an Infrastructure Project is constructed in accordance with Clause 2.3 of
this Agreement and subject to clause 6.2(a) the ownership of an Infrastructure
Project must be transferred to Council:
(i) upon the satisfactory conclusion of the Infrastructure Project;
(if) if the Infrastructure Project constitutes land, upon the registration of a
plan of subdivision or other instrument that designates a parce! of tand

as a reserve in favour of Council; or

(iii) if the Infrastructure Project is Localised infrastructure, upon the issue of
a Certificate of Practical Completion for that Infrastructure Project.

{b) If the Owner does not vest the Infrastructure Project with Council in accordance
with clauses 6.1(a) and 6.2(a) of this Agreement;

{i) Council may refuse to issue a Statement of Compliance in respect of
the Development of the Subject Land until the infrastructure Project has
been transferred to or vested in Council; or

(ii) at it's absolute discretion, in writing, extend the timeframe.

6.2  Condition of Transfer or Vesting of Project Land

{a) Where an Infrastructure Project is constructed in accordance with Clause 2.3 of
this Agreement, the Owner must transfer to or vest in Council the Project Land:

(i) free of all encumbrances , including any structure, debris, waste, refuse
and contamination, except as agreed by Council;

(ii) in a condition that is to the satisfaction of Council in its capacity as
Development Agency; and

(iii) pricr to or contemporaneous with the relevant Milestone.
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7.  Bank Guarantee or Bond
7.1 Bank Guarantee or Bond required for an Infrastructure Project:
(a) The Owner covenants and agrees that:
i prior to the commencernent of Works for an Infrastructure Project

approved by Council pursuant to clause 2.3 of this Agreement, the
Owner must provide Council with 2 Bank Guarantee or cash bond in
respect of that Infrastructure Project in an amount reasonably required
in writing by Council;

{ii) if the Owner fails to deliver the Infrastructure Project referred o in
clause 7.1{a)(i) or if the Owner fails fo comply with a written direction
from Council to undertake rectification works to an Infrastructure
Project, the Council, acting reasonably, may utilise the Bank Guarantee
or cash bond to deliver and or complete (as required) the Infrastructure
Project;

(dii) at Council's ahsolute discretion Council may agree to reduce the
amount required by the Bank Guarantee or cash bond in respect of an
Infrastructure Project at clause 7.1(a)(i) at agreed stages of the
development of an Infrastructure Praject; and

{iv) the Bank Guarantee or cash bond referred to in clause 7.1(a)(i) will be
returned to the Owner less any amount applied in accordance with
clause 7.1(a){(ii) after the Infrastructure Project is transferred or vested
in Council in accordance with clause 6 of this Agreement.

7.2  Bank Guarantee or Bond required for the Maintenance Period:

The Owner covenants and agrees that:

(a)

(b)

()

Doc 1D 633147043/v1

prior to the issue of a Certificate of Practical Completion for an Infrastructure
Project, the Owner must provide Council with a Bank Guarantee or cash bond
in respect of that Infrastructure Project to the value of §% of the Agreed Project
Cost;

if the Qwner fails to comply with a written direction from Council to undertake
the maintenance of an Infrastructure Project, Council may at its absolute
discretion use the Bank Guarantee to undertake any necessary maintenance;
and

the Bank Guarantee or cash bond will be returned to the Owner after the

Maintenance Period, less any amount applied to undertaking any necessary
maintenance of the Infrastructure Project.
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Indexation

The Parties covenant and agree that Indexation is to be in accordance with the DCPO1
and DCPO2 as appropriate.

Standard of Works

10.

The Owner covenants and agrees to comply with any requirements of this Agreement
and to complete all works required by this Agreement in accordance with the
Construction Procedure at schedule 1 to this Agreement to the satisfaction of Council.

Council Access

11.

The Owner covenants and agrees to allow Council and its officers, employees,
contractors or agents or any of them, to enter the Subject Land (at any reasonable time)
o assess compliance with this Agreement.

Indemnity

12.

The Owner covenants and agrees to indemnify and keep the Councit, its officers,
employees, agents, workmen and contractors indemnified from and against all costs,
expenses, losses or damages which they or any of them may sustain incur or suffer or
be or become liable for or in respect of any suit action proceeding judgement or claim
brought by any person arising from or referrable to this Agreement or any non
compliance with this Agreement.

Default

(a) If the Owner fails to comply with the provisions of this Agreement, Council may
serve a notice on the Owner specifying the works, maiters and things in respect
of which the Qwner is in default.

(b) If the alleged default continues for 14 days after the service of such notice,
Council may, by its officers, employees, agents and contractors, enter the
Subject Land and ensure that the works, matters and things are carried out.

{c) The costs incurred by the Council in undertaking the works as a result of the
Owner's default will be payable by the Owner.

Page 20
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13. Non-compliance

(a)

(b)

Doc |D 6331470431

i the Owner has not complied with this Agreement, within 7 days of the date of
service on the Owner by the Council of a notice which specifies the Owner's
failure to comply with any provision of this Agreement, the Owner must:

0

(ii)

{iif)

(v}

(v)

allow the Council its officers, employees, contractors or agents to enter
the Subject Land and rectify the non-compliance;

pay to the Council within 7 Business Days of demand, the Council's
reasgnable costs and expenses incurred as a result of the Owner’s non-
compliance;

pay interest at the rate of 2% above the rate prescribed under section 2
of the Penally Inferest Rates Act 1383 on all moneys which are due and
payable but remain owing under this Agreement until they are paid in
full;

if requested to do so by the Council, promptly execute in favour of the
Council a mortgage to secure the Owner's obligations under this
Agreement;

accept a certificate signed by the Chief Executive Officer of the Council
{or any nominee of the Chief Executive Officer) as prima facie proof of
the costs incurred by the Council in rectifying the Owner's non-
compliance with this Agreement;

and the Owner agrees that:

(vi)

(vil)

(viii)

any payments made for the purposes of this Agreement shall be
appropriated first in payment of any interest and any unpaid Costs of
the Council and then applied in repayment of the principal sum;

all costs or other monies which are due and payable under this
Agreement but which remain owing shall be a charge on the Subject
Land until they are paid in full; and

if the Owner executes a mortgage as required by clause 13(a) (iv), any
breach of this Agreement is deemed to be a default under that
martgage.

if the Council seeks to enter the land and rectify any non - compliance, the
Council acknowledges that it will give the Owner two Business Days notice in
accordance with clause 18 of this Agreement or otherwise provided by
legislation.
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14. Further obligations

14.1 Notice and registration

The Owner must bring this Agreement to the notice of all prospective purchasers,
Mortgagees, lessees, charges, transferees and assigns of the Subject Land.

14.2 Giving effect to this Agreement

The Owner must do all things necessary to give effect to this Agreement, including
executing any further documents and will comply with its ebligations under this
Agreement.

14.3 Recording by Registrar of Titles

The Owner will consent to Council making application to the Registrar of Titles to make
a recording of this Agreement in the Register on the Ceriificate of Title of the Subject
Land in accordance with s181 of the Act and do all things necessary to enable Council
to do so including signing any further agreement, acknowledgement or document or
procuring the consent to this Agreement of any Mortgagee or caveator to enable the
recording to be made in the Register under that section.

14.4 Agreement not to be registered on subdivided Lots

The Council agrees that this Agreement is not to be registered on individual Residential
Lots or other Lots produced for development as a result of the subdivision of the Subject
Land. The Council agrees to execute any document necessary to ensure that the
Agreement is not registered on Residential Lots or other Lots and will bring this clause
to the attention of officers at Land Registry.

14.5 Council’s costs to be paid

The Owner will immediately pay to Council, Council's reasonable costs and expenses
{including legal expenses) of and incidental to the enforcement of this Agreement which
until paid will remain a debt due to Coungil by the Owner.

If in dispute, Council may have the costs assessed by the Law Institute of Victoria

Costing Service and the parties will be bound by any assessment, and the cost of any
assessment will be paid equally by the parties.

15. Agreement under Section 173 of the Act

15.1  Agreement under the Act

Council and the Owner agree without limiting or restricting their respective powers to
enter into this Agreement and, insofar as it can be so treated, this Agreement is made
pursuant to section 173 of the Act.

Page 22
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16. Owner's warranties

16.1 Owner’'s warranties

Without limiting the operation or effect which this Agreement has, the Owner warrants
that apart from the Owner and any other person which has consented in writing to this
Agreement, no other person has any interest, either legal or equitable, in the Subject
Land which may be affected by this Agreement.

17. Successors in title

17.1  Successors in title
Without limiting the operation or effect which this Agreement has, and subject to clause
14.4, the Owner must ensure that until such time as a memorandum of this Agreement
is registered on the title to the Subject Land, successors in title shall be required to:

(a) give effect to and do all acts and sign ali documents which will require those
successors to give effect to this Agreement; and

{b) execute a deed agreeing to be hound by the terms of this Agreement.

18. Notices

18.1 Service

A notice or other communication required or permitted to be served by a Party on
another Party must be in writing and may be served:

{(a) personally on the other Party;
{b) by leaving it at the other Party's Current Address;

{c) by posting it by prepaid past addressed to the ather Party at the other Party's
Current Address; or

{d) by email to the other Party's Current Email.

18.2 Time of service
A notice or other communication is deemed served:
(a) if delivered, on the next following business day;

(b) if posted, on the expiration of two business days after the date of posting;

Page 23
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(c) if sent by facsimile, on the néxt following business day unless the receiving
Party has requested retransmission before the end of that business day; or

(d} if sent by email, at the time of receipt within the meaning of the Electronic
Transactions (Victoria) Act 2000,

19. Alternative Dispute Resolution

19.1 Referral to VCAT

In the event of any dispute between the parties concerning the interpretation or
implementation of this Agreement, that dispute must be referred to VCAT for resolution
to the extent permitted by the Act. In the event of a dispute concerning any matter which
is not referable to the Tribunal pursuant to the Act, that mater will be referred for
arbitration agreed upon in writing by the parties, or, in the absence of agreement, the
Chairman of the Victorian Chapter of the Institute of Arbitrators, Australia, or his
nominee, for arbitration.

19,2 Section 149 of the Act

Wherever provision is made in this Agreement that any matter be done to the
satisfaction of the Council or any of its officers or any public authority and a dispute
arises in relation to that matter, the dispute wili be referred to VCAT in accordance with
Section 149 of the Act.

19.3 Legal Representation
The parties will be entitled 1o legal representation for the purposes of any arbitration or

referral referred to in clauses 19.1 and 19.2 and, uniess the arbitrator, chairman,
nominee or VCAT otherwise directs, each party will bear it own costs in relation to it.

20. Miscellaneous

20.1 Commencement of Agreament

Unless otherwise provided in this Agreement, this Agreement commences from the date
of this Agreement.

20.2 Ending of Agreement

This Agreement ends on the date that the Council issues a lefter confirming that the
Owner has complied with all of its obligations under this Agreement.
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Multiple lots

If this Agreement relates to more than one lot and the Owner of that lot has complied
with ail of the obligations in relation to that lot, the Owner of that lot may request Councit
to end this Agreement in relation to that lot.

Application to Registrar

As soon as reasonably practicable after the Agreement has ended, Council will, at the
request and at the cost of the Owner make application to the Registrar of Titles under
s183(2) of the Act to cancel the recording of this Agreement on the register.

No fettering of Council's powers

It is acknowledged and agreed that this Agreement does not fetter or restrict the power
or discretion of Council to make any decision or impose any requirements or conditions
in connection with the granting of any planning approval or certification of any plans of

subdivision applicable to the Subject Land or relating to any use or development of the
Subject Land.

No waiver

Any time or other induigence granted by Council to the Owner or any variation of the
terms and conditions of this Agreament or any judgment or order obtained by Council
against the Owner will not in any way amount to a waiver of any of the rights or
remedies of Council in relation to the terms of this Agreement.

Severability
If a court, arbitrator, tribunal or other competent authority determines that a word,
phrase, sentence, paragraph or clause of this Agreement is unenforceable, illegal or

void then it must be severed and the other provisions of this Agreement will remain
operative.

Proper law

This Agreement is governed by and the Owner submits to the laws of the State of
Victoria.
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Construction Procedure

Procedure for issue of Certificate of Practical Completion

1.

Upon the completion of the Infrastructure Project the Owner must notify Council in
writing that the Infrastructure Project is complete

Within 10 Business Days of receiving the notice referred to above the Council and any
other relevant authority must inspect the infrasfructure Project and determine, at its sole
and absolute discretion, whether to issue the Cerlificate of Practical Completion.

Council may refuse to issue a Certificate of Practical Completion, in which case Council
shall pravide reasons, including {where relevant) identifying:

(a) in what manner or respect the Infrastructure Project is not satisfactorily
compieted; and

{b) what must be done to satisfactorily complete the Infrastructure Project.

Council may, notwithstanding any minor defact or non-compliance (Defect), determine
to issue a Certificate of Practical Completion if Council is satisfied that the proper
completion of the outstanding matter can be secured by the payment of a financial
amount o Council or the provision of some other security for the proper
rectification/completion of the Defect.

Access

5.

Before accessing land owned by Council or a third party for the purpose of performing
any work or services associated with any Infrastructure Project or undertaking any
maintenance or repair of defects in respect of any Infrastructure Project in accordance
with this Agreement, the Owner must satisfy Council that the Owner has:

(a) the consent of all relevant land owners to access such tand; and
(b) satisfied any condition of such consent,

The Owner warrants that the Owner or its contractors, consultants, empioyees,
representatives and agents (as the case may be) must comply with all relevant
occupational health and safety laws.

Subject to the Owner satisfying any conditions of consent to access land owned by
Council and at Council's sole and absolute discretion, Council may provide reasonable
access as may be required to its land in order to enable an Infrastructure Project to be
completed, maintained or repaired in accordance with the Approved Plans.

Quality of Work
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8. Apart from any other requirement contained in the Agreement, all construction works

performed by or on behalf of the Owner, whether on its own land or otherwise, must, at
a minimum:

(a)

accord with the Approved Plans unless otherwise approved prior in writing by
Council;

{b) use good qguality materials, which are suitable for the purpose for which they are
required and not use any hazardous or unsafe material, including, asbestos;

(c) be carried cut in a proper and workmanlike manner;

{d) be fit and structurally sound

{e) be fit for purpose and suitable for its intended use;

() not encroach on land other than the land shown in any plans or specifications
approved by Council;

(@) be performed using best industry practice;

(h) unless otherwise authorised, comply with any relevant current Australian
Standard;

(i) accord with a construction management plan to be prepared to the satisfaction
of Council; and

{i meet any other requirements of Council advised in writing prior to the
commencement of the construction works.

9. Inspections prior to the issuing of a Certificate of Practical Completion

(@) Council may undertake inspections of infrastructure Project prior to the issuing
of a Certificate of Practical Completion.

(b) The Owner covenants and agrees to provide Council access and to do afl things

Doc 1D 8331470431

necessary to allow Council access to undertake such inspections.
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Executed as a deed

Signed on behalf of Baw Baw Shire
Council by Yasmin Woods, Director
Planning and Development pursuant to

Instrument of Delegation dated 12 MO&)
December, 2018)
Q/\ Yasmin Woods

Witness Signature

LyNDAL FredaR

Witness Name

o N v Nomat®

Executed by Baw Baw Developments Pty
Ltd {ACN 103394618} in accordance with
section 127 of the Corporations Act 2001

{Cth) by:
Signature of Director Signature of Director/Company Secretary

”ﬂcm%a, %m8m<m,£m WL TowdsETT ¢

Full name (print) Full name {print}
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Application Number: BLD20212691

issue to
Agent of Owner

Pastal Address
Email

FORM 2

Building Act 1993
Building Regulations 2018 - Regulation 37{1)

Building Permit No. BS-1 34264/9473862316992
27 August 2021

Construct Homes Pty Lid
92099281517

PO Box 4512 LANGWARRIN
info@constructhomes.com.au

Address for serving or giving of documents: PO Box 4512 LANGWARRIN

Contact Person

Ownership Details
Owner

Postal Address
Email
Contact Person

Property Details
Number 121
Lot/s 4812
Crown allotment

Peter Aquino

Construct Homes Pty Lid
92089281517

PO Box 4512 LANGWARRIN
info@constructhomes.cam.au

Street Willandra Circuit
LP/PS 818227
Section

Municipal District Baw Baw Shire

Buiider
Name

Construct Homes Pty Lid

Address PO Box 4512 LANGWARRIN

This builder is specified under section 248 of the Building Act 1993 for the building work to be carried out under this permit.

Detalls of Buifding Practitioners and Architects

a} To be engaged in the building work

Suburb WARRAGUL
Yolume 12082
Parish

Posteode 3910

Postcode 3910

Telephone U3 9785 6669 - -

Mobile 0412 844 070

Postcode 3910
tiobile 8412 034 070

Telephone 03 9785 6669

Pastcode 3820

Folio 305
County

Telephone B3 8785 6669 “

Mobile 0412 £44 670
Postcode 3910

B

| Registeat]

Peter Aquine

Builder

DB-U 25651

{b) Who were engaged to prepare documents forming part of

Ronnie Whitton

Drafting

the application for this permit
gory/ch

DP-AD 18358

Office

Tenancy 2

80 Monash Drive,
Dandenong South ViC
3175

Postal Address
PO Box 415
Hampton Park VIC 3976

Phone: 1300 793543
Fax: 039923 2759
ABN 15844 704 596

W RTRRSAGNE  JTORARRN. YRS we wm m R $ F oy P o309 #1011 f

www.nelsonmedermott.com.au

NELSON McDERMOTT




Matthew Borzillo | e 0003026 ]

Details of Domestic Building Work Insurance

The issuer or provider of the required insurance policy is; VMIA
Insurance policy number : C637667

Insurance policy date : 26/08/2021

Detalls of Relevant Planning Permit
Planning Permit #: N/A Date of grant of Planning Permit: N/A

Nature of Building Work

New Residential Dwelling & Garage
Storeys contains: 1

Rise in storeys:

Effective height:

Type of construction:

Version of BCA applicable to permit: 2019

Cost of Building Work: $175,000.00

Total floor area of new building work in m?: 253

Conditions and regquired Certificates
This building permit is issued subject to compliance with all of the conditions as listed in attached Annexures.

BCA Class

Part of Bullding: Dwelling Class; 1a(a)
Part of Building: Garage . Class: 10a
‘Protection Work

Protection work is not reguired in relation to the building work proposed in this permit.

Inspection Requirements

The mandatory inspection notification stages are:
Piers

Pre-slab, waffle

Slab Steel

Frame

Final

IS e

Cccupation or User of Buliding: An occupancy permit is required prior to the occupation or use of this buliding.

If an occupancy permit is required, the permit is required for the of the bullding in relation to which the building work is
carried out. " '

Commaeancement and Completion
This building work must commence by 27 August 2022

if the building work to which this building permit applies is not commencet! by this date, this building permit will lapse unless
an extension is applied for and granted by the relevant building surveyor before this date under regulation 58 of the Bullding
Regufations 2018. :

This building work must be completed by 27 August 2023

If the building work to which this building permit applies is not completed by this date this building permit will fapse, unless
an extension is applied for and granted by the relevant huilding surveyor before this date under regulation 59 of the Building
Regulations 2018.

" Relevarit Buliding Surveyor
Narne: Arroh McDermott
Address: Tenancy 104, 80 Manash Drive,Dandenong South VIC 3175
Email; admin@nelsonmedermott.com.au
Building practitioner registration no.: BS-1. 34264
Municipal District: Baw Baw Shire

Building Permit No: BS-L 34264/0473862316992 ) Date: 27 August 2021 Page20f4
Address: Lot 4812, 121 Willandra Circuit Warragul Vic 3820 Australia



Permit no,:BS-L 34264/9473862316592 Date of issue of permit: 27/08/2021
Signature :

Notes

Note 1 Lader Regulation 41 the person In charge of carrying out the building work on an allotment must take all reasonable steps
to ensure that a copy of this permit and one set of any approved plans, specifications and documents are available for
inspection at the allatment while the bullding work is in progress, They must also take all reasonable steps 1o ensure that the
registration. numbers and contact details of the buitder and building surveyor and the sumber and the date of issue of this
parmit are displayed in a conspicuous position accessible to the public before and during the buliding work to which the
permit applies.

Note 2 Under Regulation 42 an owner of a building or fand, for which 2 building permit has been issued, must notify the relevant
building surveyor within 14 days after any change in the name or address of the owner or of the puiider carrying out the
building work. The penalty for non-compliance is 10 penaity units,

Note 3 Include buliding practiticners with continuing Invalvement in the buliding work.
Naote 4 Include bullding practitioners with no further involvement in the building work.

Note 5 Domestic builders carrying out domestic building work forming part of this permit (wheare the contract price for that work is more than $16,000)
must be covered by an Insurance policy as required under section 135 of The Building Act 1993.

Annexures ‘A’
Conditions of Approval
Building Permit No. BS-L 34264/9473862316992 Issued 27 August 2021

The buiiding permit for this project has been lssued. subject to the following conditions and further information being

submitted prior to completion of works certificate being issued:

1. Any building works pursuant to this permit shall strictly comply with the Building Regulations 2018 and the Building Act
1883, Bafore bullding work has commaenced, additional permits or approvals may need to be obtained under other
Acts/Regulations.

2. The building contractor shall verify all dimensions, levels, setbacks and specifications prior to commencing any works or

_ordering materials and shall be responsible for ensuring that all building werks conform to the NCC - Building Code of
Australia & AS codes {current editions) bullding act & regulations, local by-laws, reporting authorities and town planning
requirements.

3. As per Building Reguiation 42 of the Building Regulations 2018, a copy of the following information must be displayed
on the allotment in a conspituous position accessible to the public for the duration of the buiiding work to which the
permit applies:

« Builder registration number and contact details,
» Relevant Building Surveyor registration number and contact details
« Building Permit number and date of issue

4,  Approval is conditional upon ensuring that ali wet areas are waterproofed in accordance with AS3740 and the NCC BCA
2016.

5. Glazed doors and partitions shall be grade A safety glass to AS1288 (2006). All glazing shall comply with AS 1288, All
Windows to comply with AS 2047,

6. Approval is conditional upon providing sanitary facilities with §ift off hinges {where required)

7. The design of roof trusses, their configuration and position shall be grepared using recognized design packages and
details to be submitted to Nelson McDermott Pty Ltd prior to frame inspection, '

8. Smoke alarms to comply with AS3786 and be hard wired to mains power and interconnected, Smoke Detectors to be no
less than 300mm from walls, doorways and bulkheads

9. Barriers to prevent falls to be at least 1000mm above landings and 865mm above the nosings of treads. Maximum
125mm spacing between balustrades

10, Stair flight riser heights to steps to not exceed 150mm and going length for treads to be at least 240mm Non-slip
finishes to be provided to all steps, ramps and landings.

11, No portion of new building works to encroach allotment boundaries {including public precautions to Reg 116 without
cansent & report of Council) ’

12. Boundary fences must not be removed without consultation with the owners of the affected adjoining properties in
accordance with the Fencing Act 1968,

13.  All requirements specified in the project's energy efficiency report must be implemented.

14. Al mandatory inspections must be approved before works may continue.

Building Permit No: BS-L. 34264/0473862316992 Date: 27 August 2021 Pags Jof4
Address: Lot 4812, 121 Willandra Clrcult Warragul Vic 3820 Australia



15,
16
17,

-18,

Approval is conditional upon complying with ail Town Planning Permit requirements and Conditions.

Approval is conditional upen complying with all Council Drainage requirements.

Any openable windows below 1000mm FFL must be restricted 0 125mm opening max. Any windows in bedrooms less
than 1700mm FFL, must be restricted 125mm opening max or where a screen is provided, the screen must resist an

resistant mechanism able to be removed, unlocked or overridden.

Termite protection, in accordance with AS3660,1, to be provided to protect primary building elements of the new
works,

A durable notice must he perma nently fixed to the building in a prominent location, such as in a meter box or the like,
indicating -

i} The method of protection; and

i) The date of installation of the system; and

it} Where a chemical barrier is used, its life expectancy as listed on the National Registration Authority label; and

iv} The installer's or manufacturer's recommendations for the scope and frequency of future inspections for termite
activity

Budlding Permit No: BS-L 34264/0473862316992 Date: 27 August 2021 Page 4. of 4
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Application Number: BLD20212691

FORM 16
Regidation 182
Building Act 1993

Building Regulations 2018

OCCUPANCY PERMIT
Property Details
Number: 121 Street/Road; Willandra Circuit  Suburb: Warragui Postcade: 3820
Lot/s: 4812 LP/PS: 8182271, Volume: 12082 Folio: 308
Crown: aliotment Section: No Parish: County:

Municipal District: Baw Baw Shire

Building permit details
Building permit number: B3-L 34264/9473862316592
Version of BCA applicable to building permit: 2019

Building Details

Part of building to which permit applies: Dwalling
Permitted use: Domestic
BCA Class of buitding: la(a)

Maximum permissible floor live load: .
Maximum number of people to be accommodated:

Part of building to which permit applies: Garage
Permitted use: Domestic
BCA Class of building: 10a

Maximum permissible fioor live load:
Maximum number of people to be accommodated:

Storeys contained: 1 Rise in sto?eys {for Class 2-3 buildings)y:

Effective height: Type of construction;

' Suitability for occupation
At the date this occupancy permit is issued, the to which this permit applies is suitable for occupation.

onroved e
3 September 2021
Pre-slab, waffle 23 September 2021

W e s R B B B T BT R A I N 3 A A
Office

Tenancy 2 Fostal Address Phone: 1300 799 543
80 Monash Drive, POBox 419 Fax: 039923 2759

- Dandenong South VIC 3175 Hampton Park VIC 3976 ABN 15844 704 596 wwv.anelsenmedermott.con.ay



Stab Steel 28 September 2021
Frame 10 November 2021
Final 17 March 2022

Relevant huilding surveyor
Name;

Address:

Email:

Building practitioner
registration no.:

Municipal district name:
Cecupancy Permit no.

Date of issue:

Date of final inspection

Signature:

Arron McDermott
Tenancy 104, 80 Monash Drive,Dandenong South ViC 3175
arcon@nelsonmedermott.com.au

BS-1. 34268

Baw Baw Shire

BS-1. 34264/94738623165992
17 March 2022

17 March 2022

Certificate Number: BS-L 34264/9473862316992
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HIA INSURANCE SERVICES PTY LTD
4770 Jolimont Street

. LN
%; Jolimont VIC 3002
hiainsurance.com.au

1800 833 467

Domestic Building Insurance

Certificate of Insurance

Canstruct Homaes Py Ltd Palicy Number:
5 Mortalta Rd C637867

- Cl 13 .
VQA;E'?URNE WS Policy 1nception Date:
28/08/2a21

Buiider Account Number:
' 014071

A contract of insurance complying with the Ministeriat Order for Dumaestic Bullding Insurance issued under Section 135 of the
Building Act 1993 (Vic) {Domestic Building Insurance) has besn issued by the insurer Victorian Managed Insurance Authority a
Statutory Corporation established under the Victorian Managed Insurance Authority Act 1936 {Vic), in respect of the domaestic
building work described below,

- PLEASE GHECK: -

lfthe mfcrmaﬁqn oithis
’ camfica!e does nat mat
Domestc Building Work: CO1: New Single Dweiting Construction What son your domas
~ buikiing eof;\ract,- p_l_éa

Policy Schedule Details

At the property: 4812 No 121 Willandra Cot WARRAGUL. VIC 3820 Australia
Carriad out by the builder: CONSTRUCT HOMES BTY LTD
Builder ACN: 059281817

“This cortficale must b wadin’ ;
< conjunction Wi the policy . -
. terms and con&etians gind’ kept. ">
ini asaﬁep!ace. These - .
docurients gre very i}nportarit Bk
and thgstBe. fe&aiﬁﬁd byyol
Ang BNy SUCCEESIVE OWRars of .

thia property: for lhe durauor; of_ B

For the buitding owner(s): Construct Homes Pty Ltd

Pursuant 1o a demestic building 4310872021 ~ A ;:enr:d ofcmrs AN
contract dated:
* The cever and po[scy lims!s :
For the contract price of. § 175,000.00 descrtbea in thrs c:eriiﬁc_ate ara :
' anly 8 summanf of the
Type of Cover, Cover s only provided If CONSTRUCT HOMES PYY LTD has died, - and limits and must be read in-
' becomes insolvent or has disappeared or fails to comply with a s conjunction  welth, @ are

‘Tribunal or Court Order * sub]eni 164he jerms

The maximum policy it for  $300,000 all inclusive of costs and expenses * condiions, fimiiations and .
claims made ander this policy is ‘ exclusionswoon

5 policy tarms and:
The meximum paficy limit for  20% of the contract price fimited to the maximum policy mit for s} ”
non-completion claims made claims under the policy*
undger this palicy is:

Isgued by Victorian Managed insurance Authority Victorian Managed Insurance Authority

AN 38 882 487 044 ORIA
Dale Generaled:26/08/2021 PG Bax 18409, Coline Btreet East Vickoria 8003 W s
CRRCE USE DLy COHG71744 P 1300 363 494 Government |
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'\ HIA INSURANCE SERVICES PTY LTD

o x . 4170 Jolimont Strest

vm ' a N Jolimant VIC 3002
] i higinsurance.com.au

R 1800 633 467

- Period of Cover

Cover commences on the earlier of the date of the domestic building contract or date of buliding permit for the domestic huliding work and concludes;
«  Twa years fram completion of the domestic Ruilding work of termination of the domestic bullding conlract for non structura) defects
+  Six years from completion of ihe domestic bullding work. ar termination of the domestic bullding sontract for strutiural detects”

Subjec! to the Building Act 1583, and the Ministeral Order and the conditions of the insurance contract; cover will be provided 1o the building ownet named in
the domasiic bufiding conlract and o the successors in tiffe {ohe bullding camer in retation 1o the domestic builting wark undertaken by the Bulider.
Issued by Victorian Management Insurante Authority (VMIAY

Domestic Building Insurance Premium and Statutory Costs

Base D8I Pramium: $556.00 j
GST: $55.60 : } : 3
Stamp Duly. $61.16 |
Total: $672.76 v

If the information on the certificate does not match exactly what is on your
domestic building contract, piease contact VMIA on 1300 363 424 Lo
Below are some example of what to Jook for i SOERT

e '
¢ N N7 Y
Carrind out by siden Corrled pul by Builder: 3 Carded out by Bullden
AEME CONSTRUCTIONS JH CITZEN AEHE CONSTRUECTIONS
Certificate PTTD AN i PIYLID
P ACN: 12755 878 940 ACH:
of insurance 120 356 25¢ 123 486 789
Catried aut by Builder: Carried aut by Builder Camiod owt by Bulider;
Your ACME CONSTRUCTIONS CITIZEN CONSTRUCTIONS ACLAE CONSTRUCTIONS
Domestic PIVEIG FIYOD PrY AT
Py ACH: ACN: ACH: )
Building 2% 456 709 VY7 854 33 987 §54 G
Contract
i X X
Nome of Bufider and Mang of Buiider ACN does 0ot yatch
ACN adteh Bhey ok match »
. 2 AL AN J
issued by Victorian Manaped Insurance Authority Vigtorian Managed Insurance Authority
AN 38 602 457 841 QR!A
Date Generated:26/08/2021 P Box 18409, Colling Sheel East Victoria 8003 ' feote
arrice use oy COLOT17A P 1300 363 424 Lavernmany

Page 2 of 2



OFFIGIAL: Sunsiive

Construct Homes Pty Ltd

AND

CENTRAL GIPPSLAND REGION WATER CORPORATION

{ABN 75 830 750 413)

DEED OF AGREEMENT AND CONSENT FOR BUILDING OVER OR NEAR ASSETS

Farol 1 323210
GFFICIAL: Sunsitive

Parcol No:

Application No;

323210
88412

Papeiol4
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OFFICIAL: Bansitve

DEED OF AGREEMENT AND CONSENT FOR BUILDING OVER OR NEAR ASSETS

" ;glfs #a }'fgeb’y binding document and yau should read it carslully end if necessary toje legal advice before
FOU Bign it

THIS AGREEMENT is made the {8 _gay of Aucuet 207
L

The Water Corporation: Central Gippsiand Region Water Corporation

The Cwner: Construct Homes Ply Ltd
The Property: 121 Willandra Cet Warragul Vic 3820
The Plans Approved: Site plans Indicate driveway over sewer connection i
The Strusture: DRIVEWAY

1 Central Gippslang Region Water Corporation ("the Corporation") grants this Cangent
to build near 1o the Corporation's assels ("the assets") within the Property pursuant to
ssction 148 of the Water Act 1989 subject 1o the conditions set ait in this Apreement
and Consent and subject to any condifions or Tequirements imposed from tima to time

by tha Corporation either by resclution &f the Corporation, Reguiation unger Statute or
by Corpuration By-Law. :

2 Tha nature of the construetion near to the assels shall be as set out in the plans referred:
to and identified as set out above and no variation ta the propesed construction from
those plans may occur without the Lorporation's written consenl, otharwise this
Consent shall have no sffect,

3 The Owner agrees that this Agraement and Consent is binding on the Owner, the Owner's
legail and personal reprasentatives and any transferee or assignes of the Property or
the relevant part of the Property,

4 The Owner agrees that if ft is necessary at any time for the Corporaticn to carry out warks R
on the particular assets ang those works require the demolition in part or in total of any -
part of the structure parmitted to be consiructed near o the assets then the Owner S
shall make no claim whalsoever against the Corporation for carrying out any such R
WOorks. ' '

5 Where any third party {for example a lenant of the Owner) has a claim against aither the
Qwner or the Corporation in refation i any works that may be cartied out as
eontemplated in the preceding clause the Owner hereby Indemmnifies the Corporation
and will keep the Corporation harmiess in refation to-apy such claim. '

8 If the Corporation ‘decides to repair, madify, replace ar substantially augment the assets
then this Agreerriant and its torms:shall apply equally to any such 1epaired, madified
replaced or augmented assets, '

7 H at any feture time the Corporation, for sound raason, forms the view that the relevant
conslruction near to the assats of the Corporation miust be femaved then the Owner

Aprea 1N 20314 Fuge 2ol x

OFFIGIAL: SensHiva



QFFICIAL: Bensillve

10

11

12

The Owner agreas that If it wishes to let the Property to any tehant or some other party
ungler a tenancy or licerice or ke arrangement the Qwner will nolify that third party of
the axisterice of this Agreéement and Gonsent and the construdtion over ihe assets,

If the Qwner infends to transfer or sell the Propedy then the Qwner agiess that any
contract of sale or other document relating to the proposed sale or transfer shall fully
disclose the existence of this Agreement and Consent and such disclosure must be
made to any purchaser, assignaee or transferee before any contract or agreement is
entered into for the sale, assignment or transfer of {he Property. This Agreemsnt
should be treated by the Owner as a notice by the Corporation for the purpuses of
section 32 of the Safe of Land Act 1982 or any successor legistation and musi he
disclosed In any sale documentation for the Properiy.

in respect of the assats that relate to the Proparty and this Agreement and Consent, the
Owner; .

104 releases the Corporatio’n from any tegal action or claim or demand which the
Owner may have against the Corporation {including any claim by employees,
agents, contractors or invitees of the Owner); and

10.2 agraes:

10.2.1 to indemnify and keep the Corporation indemnified against any
legal action, claim or demand; - :

10.2.2 that there will be no responsibliity on the Carporatmn to reinstate
any constriction built near to the assets which is removed either
partially or totally; and

10.2.3 to pay the cost of any maintenance, repair or replacement of the
assets if such additional works are necessary due to any aspect
of the presence of the relevant construction near to the asssts,

if there s mora than one Owner of the Property then all Owners shall be required to sign
this Agreement and Consent. AR Owners: shall be jointly and sevarally Jable under this
Agreement and Consent. Any failure Dy a particular Owner to sign this Agreement and
Consent means that the Owner that does sign will be entirely responsible to the

Corporation for any loss or damage the Corporation suffers due to the failure of any
ather Ownar to sign.

Additional canditions in relation to this Agreement and Consent are:
121 24 hrs access raguired

12.2 The inspection shaftfapening {plumber ingtalled) must malch new surlace
ievel

123 If the inspection shaftlopening is likely to be subject to rafficable load, the
cap must be instalied below surface level and covered by & heavy duty
trafficable cover which must be supported so that no lead can be
transmitted into the inspaction shaft {plumber installed)

Paet 13 323210 Page Jnid
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OFFICIAL: Sanpithve
EXECUTED AS A DEED
)
EABCUTED Construct H@m Pt
ud in acwrzjg?!w with secﬂ?n z'fge;’gf )
. Carporalions Acl ng }
W athorlsed persans: }

b Mx). et Sk AT gy P e e b v e e e+ g "
"} Full Name
5 Moralea Rd Oronbouse wesk e
Usual Address “Usuial Addrass
SIGNED under delegation by an authorised §
officer of CENTRAL GIPPSLAND REGION )
WATER CORPORATION {ABN 75 830 750 )
#13) in {he presence of; )
Wﬁnesé-{sfﬁné}gfa}. ' Aulhorised Officer (Signatre)
Logher_ e by S o onlbili2)
Wﬂness {print name) ) Auihcriaad Officer {pritt name)

Burcal 1D 325210

GFFIGIAL: Ssnsitiva

“Birectoricompany secretary
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Baw Baw Shire Qaunc‘!
PO Box 304
- Warragul VIC 3820

T:  #6135624 240
E: rates@bowbc:wshlre vic.gov.au
ABN: 47 274526 683 '

F L Wheeler & R'N Wheeler
8 Hickory Street

’1 WARR?XG_L}LK ViC 3820
L e

e oo oned S S O e K

Dczi:e s:xf fgsus 12108!2025

P P SR U T 1

@Wﬂ&i‘i& FL Wheeler & R N Wheeler

Rates & Valuation Notice
First Instaiment

Rating Year1July 2025 - 30 June 2026
TAX INVOICE

Property nurviber
32359

fristaiment gmount,
$625.70

Payahle by 30th September 2025

T bave your no&esemuﬁed
Ragister ot bawbawehiroenotices.com.au
Referance o BBCCE0592G

3i%ww

rty Location 8 Hickory Street WARRAGUL VIC 3820 -
V12082 F305 | Lot 4812:PS818227L | Drouin East Pansh 1 Land Classifi catlon

AEC 116 Detached Dwelling

Effective Date Veduation s::m Site'Valu CupitalimprovedValue  NetAnmwalValue ===
01/07/2025 (1/01/2025 $320,000 $760,000 © $38,000 ]
‘Rate General _ W Ratein $ 0.00268805 X 5760000 $2,026,20 fomm—
Garbage Charge - Declarag Ared 554,00 ==
State Pension Rebate ‘ -§266.00 ==
Baw Baw Shire Pension Rebate; -$25.00 ==
TOTAL COUNCIL RATES AND, CHARG‘ES $228020 ==
Btate Government ESVF $136.00+ (Rate in’ 0:000173 X 760600) 326750
ESVF Pension Rebste R 35000 /=
TOTAL DUE $2,506,70 —=

Council deciared its Rates and Chargesfor 2025!2026;0:1 11ih June 2025.°

f Note Payments made after 1st August 2025 will not appear onthis’ no’uce

30 Séptember 2025 .
$625.70

[ R ; : N " M

s T

R
31 May 2026
L 8627.00

Ontine: Visitwww.bawbawshirevic.goviau/ Direct Debi:- Avmbia for for’meghtly,mth&y and
PayingYeurRates ond quots the Councll Bt instalment paymiants. Complste an appiication
Mumiber on the front of this nolice: oriling ot www. bawbawshire.vie.gov. auf

. - PaymgYourRgtes,
Bilter Code; 0889

Post
Bilipoy 4 o 0000 1004 8486 orby.phonel31816.

T

Total Rate *
m:;sem_m _ﬁgamédg - ﬂumﬁwrrefmcanumber
[ 831 | 1062074 || 000000010048486 |

13

Biller Code: 5801

ret: 000 010 048 486 BPAY View Registration Noi: 000 010 048 486

| Pdy In-store ot Austidia Post,
online gt auspestcom.aufpostbilipay

BPAY® This payrment vig internet of phone bankmg
BRAY View® = View crid pay this bilttisingintdrmst bonking.

Pisase enter the BPAY refhummber (nextto BEAY logoeft)

Illlll!lllllllNIIllll]IlllIIHIIII

Inperson ~ Prosent this notice at-our Custormner Service Centre,
33 Youny Strest, Drouin 3818 of Corner of Smith & Alwert Street,

warragut {next to the West Glppsiand Arts Cantre lSooking ofiice)

Paymentsmay be mode by EFTPOS, VISA of Mostercord,
Coungll Bill Namber: 10048486
Name: F L Wheeler & RN
Wheeler

Property 8§ Hickory Street
WARRAGUL VIC 3820

roperty No.; 32359

Instalment Amount: $625.70
Full Payment Amount: $2,506.70



RPN e | Customer enquiries
GippSIClﬂd‘ ' 1800050500
v U m | | | Faults & emergencies 24hrs
vater 1800 057 057
www.gippswater.com.au l

F Wheeler & R Wheeler
8 Hickory §t.
WARRAGUL VIC 3820

% : Amount due:

AT DT | s27513

%513
R1.7287

Account number:

0200644104

R | |18 August 2025

Date of issue: 21 July 2025 TRty

o Payment assistance is available

Tax invoice: 7231108 If you are having difficulty paying your
Service address: ) ; ?gggg;g%gglp' Call uson

8 Hickory St Warragul Vic 3820 et '

Previous baldnée $357.38 We isstie Involces three times per year.

Payments received -
up to 21 July 2025 $357.38 CR

B Balance $0.00

G R E

Current charges {over page) $400.52
Concession entitlement $125.39 CR:
Total amount due $275.13
Total includes GST of $0.00




LI e

Gippsland Water Asset Plan

8 Hickory St Warragul

Information Statement No: 146647 £ :
Date Issued: 16/06/2022 GfFRLAND;
Water Pipes Sewer Pipes House Discharge Line @  Maintenance Polnt €3 Collection Tank
— Reticulation — Gravity House Discharge Line @ Manhole

wevms  Distribulion e Pressiie M Pipe End

==z Transfer w— Ri5ing Main

Disclaimer: Glppstand Water does not quarentes or make any representalion or warrant the accuracy,
relylng upon such information does 8o on the basls thal Gippsiand Water shall bear no responsibility or
or omission In the infronmation. Any parsons using this information should make thalr own site Invastigatt

scale of completeness of information inthls product. Any person’ o
liability for loss, damags or injury arising from any errgr, favlt, defect,

on and accommodata thelr works accordingly.




PLANNING CERTIFICATE

Official certificate issued under Section 199 Planning & Environment Agt 1 987
and the Planning and Environment Reguiations 2005

CERTIFICATE REFERENCE NUMBER VENDOR ™ -
1172035

WHEELER, FAYE LORRAINE
APPLICANT'S NAME & ADDRESS Y

PURCHASER

VENDOR STATEMENT, PURPOSES
LYNETTE ANNE SAUNDERS C/- LANDATA

MELBOURNE

REFERENCE

WHEELER

This certificate Is issued for:

LOT 4812 PLAN P8818227 ALSO KNOWN AS 8 HICKORY STREET WARRAGUL
BAW BAW SHIRE

The land is covered by the:
BAW BAW PLANNING SCHEME

The Minister for Planning is the responsible authority issuing the Certificate.

The land:
-isincluded ina  URBAN GROWTH ZONE - SCHEDULE 1
-iswithina DEVELOPMENT CONTRIBUTIONS PLAN OVERLAY - SCHEDULE 2
anda DEVELOPMENT CONTRIBUTIONS PLAN OVERLAY - SCHEDULE 1

A detailed definition of the applicable Planning Scheme is avaitable at :
(http://planningschemes.dped.vic.gov.au/schemes/bawbaw)

Historic buildings and land protected under the Heritage Act 1995 are recorded in the Victorian
Heritage Register at:

hittp://vhd.heritage.vic.gov.au/

Additional site-specific controls may apply. Copies of Planning Schemes and

The Planning Scheme Ordinance should be Amendments can be inspected at the
28 August 2025 checked ca.refully. o relevant municipal offices.

The above information includes all
Sonya Kilkenny amendments to planning scheme maps LANDATA®
Minister for Planning placed on public exhibition up to the date T: (03) 9102 0402

of issue of this certificate and which are E: landata.enquiries@servictoria.com.au

slill the subject of active consideration

' ORIA
amnment



The attached certificate is issued by the Minister for Planning of the State of Victoria
and is protected by statute.

The document has been issued based on the property information you provided. You should
check the map below - it highlights the property identified from your information.

If this property is different to the one expected, you ¢an phane {03) 9102 0402 or email
landata.enquiries@servictoria.com.au

Please note: The map is for reference purposes only and does not form part of the certificate.
; Y e ; e —————— — R — e

g ) 7 -

Choose the authoritative Planning Certificate
Why rely on anything less?

As part of your section 32 statement, the authoritative Planning Certificate provides you and / or your customer with the
statutory protection of the State of Victoria.

Order online before 4pm to receive your autheritative Planning Certificate the same day, in most cases within the hour.
Next busingss day delivery, if further information is required from you. :

Privacy Statement

The information oblained from the applicant and used to produce this cerlificate was coliected solely for the purpose of producing this cerlificate.
The personal Information on the certtficate has been provided by the applicant and has not been verified by LANDATA®. The property information ORIA
on the certificate has heen vesified by LANDATA ®. The zoning information on the certificate is protected by statute. The information on the !

certificate will be retained by LANDATA ® for auditing pusposes and will not be released to any third party except as required by law, ‘s;'.,‘i,‘."mm.,.t



PLANNING PROPERTY REPORT WISTORIA

! Department
B et | ond P

From www.planning,vic.gov.ou at 27 August 2025 03:24 PM

PROPERTY DETAILS

Address: 8 HICKORY STREET WARRAGUL 3820

Lot and Plan Number: Lot 4812 PS818227

Stendard Parcel Identifier (SPI): 4812\PSB18227

Local Government Area (Council): BAW BAW wwiw bawbaowshirevic goveu

Council Property Number, 32359

Planning Scherme: Baw Baw Blanning Scheme - Bow Baw

Directory Reference: Vicroads 704 B3

UTILITIES STATE ELLECTORATES

Rural Water Corporation:  Southern Rural Water Legislative Council: EASTERN VICTORIA

Urban Water Corporation: Gippsland Water Legislative Assembly: NARRACAN

Melbourne Water: Outside drainage boundary OTHER

Power Distributor: AUSNET Registered Aboriginal Party: Guneaikurnai Land and Waters

Aboriginal Corporation
Fire Authority: Country Fire Authority

View lecation [n ViePlan

Planning Zones

URBAN GROWTH ZONE (LGZ)
URBAN GROWTH ZONE ~SCHEDULE 1{UGZT)

) 35 m

Note: labels for zones moy oppeaar outside the oetuol zone - please compare the labels with the legend,

Copyright © - State Government of Victerla

pisclalmer This contert is provided for Information purposes only. No claim is made a3 10 the accuracy or autherticity of the ¢ontent. The Victorian Government does net accept any liability to
any person for the information provided.

read the Ll disclaimer ot httpsiwwwyicqovauw/disclgimer

Nrotwggsé%nd“ilrg’this disclaimer, a vendor may rely on the information in this report for the purpose of a statement that land is ina bushfire prone area as required by section 32C (b) of the Sale
ofLa 2 (Vic).

PLANNING PROPERTY REPORT: 8 HICKORY STREET WARRAGUL 3820 Pago1of3



PLANNING PROPERTY REPORT TORIA | Sozermor
ﬁmmm 5 and Flanning

Planning Overlay

DEVELOPMENT CONTRIBUTIONS PLAN OVERLAY (DCFO)
DEVELOBMENT CONTRIBUTIONS PLAN OVERLAY - SCHEDULE 1(DCPO1
DEVELOPMENT CONTRIBUTIONS PLAN QVERLAY - SCHEDULE 2 (DCPO2)

Note: due to overlaps, some overlays may ot be visible, and some coleurs may not match those inthe legend

Further Planning Information

Planning scheme dota last updated on 27 August 2025.

A planning scheme sets out policies and requirements for the use, development and protection of land.

This report provides information about the zone and overlay provisions that apply to the selected land.

information about the State and local policy, particular, general and operational provisions of the local planning scheme
that may affect the use of this land can be obtained by contacting the local council

or by visiting https//www.planningvic.gov.au

This report is NOT a Planning Certificate issued pursuant to Section 199 of the Planning and Environment Act 1987,
It does not include information about exhibited planning scheme amendments, or zonings that may abut the land.
To obtain a Planning Certificote go to Titles and Property Certificotes at Landata - hitps://www.londatavicgov.au

For details of surrounding properties, use this service to get the Reports for properties of interest.

To view planning zones, overlay and heritage information in an interactive format visit
https//mopsharemaps vicaov.gufvicolan

For other information about planning in Victoria visit httes//www.planningvicgov.gu

Cepyright © - State Gavernment of ¥ictorla

pisclaimer: This contort Is provided for information purposes enly. No claim Is matie as tethe accuracy or guthenticity of the content. The Victorian Gevernment does not cccept any liabllity to
any person for the information provided,
Read the full disclaimer ot htipsyAwwvic govauidiscloimer

N;thggsté%rzwd“ifnglthis disclalmer, a vendor may rely on tha information in this report for the purpose of a statement that lond is ina bushfire prone area os required by section 32C () of Lhe Sale
of Land 1 ic

PLANNING PROPERTY REPORT: 8 HICKORY STREET WARRAGUL 3620 Page2of3



PLANNING PROPERTY REPORT TORIA | Sozarmore
Gavernment and Fianning

Designated Bushfire Prone Areas

This property is not in a designated bushfire prone area.
No special bushfire construction requirements apply. Planning provisions may apply.

Where partof the property is mapped as BRA, if no part of the building envelope or footprint falls within the BPA areg, the BPA construction reguirements
do notapply.

Note: the relevant building surveyor determines the need for complicnce with the bushfire construction reguirements,

Dasignated Bushfire Prone Areas

Designated BPA are determined by the Minister for Plonning following a detailed review process. The Building Regulations 2018, through adoption of the
Building Code of Australia, apply bushfire protection standards for building works in designated BPA.

Designated BPA maps con be viewed on VicPlan athttes//massharevic.aov aulvicplon/ or at the relevantlocal council,

Create o BPA definition plan in VicPlan to meosure the BPA,

Information for lot owners building in the BPA is available ot htips://www. planning vic.gov.au,

Further information about the building control system and buliding in bushfire prone areas can befound on the Victorian Bullding Authority website

hitos:/fwww.vba vic.gov.au, Copies of the Building Actand Bullding Regulations cre available from hitp/fwww legislation vic.gov.ou, For Planning Scheme
Provisions in bushfire areas visit https://www planning vic.gov.aau,

Native Vegetation

Native plants that are indlgenous to the region and impertant for biodiversity might be present on this property. This could
include trees, shrubs, herbs, grasses eraquatic plants. There are a range of regulations that may apply including need to
obtcin a planning permit under Clouse 5217 of the local planning scheme. For more information see Native Vegetation (Clause
5217} with local variations in Notive Vegetotion (Clouse 5217 Schedule

To help identify native vegetation on this property and the application of Clause 5217 please visit the Native Vegetation
Information Management system https//nvimdelwpvicgov.au/ and Native vegetation (environmentvicgov.au) orplease
contact your relevant council,

You can find out more about the natural values on your property through NotureKit NatureKit {environmentvic.gov.au)

Copyright © - State Government of ¥icteria

Diselaimer: This cortent is provided for information purpeses only, No claim is made o5 tothe aceurasy or authenticity of the contant. The Victorian Government does not accopt any liability te
any person for the information provided.

Read the full disclaimer at bt psivwwvic govaudisclalmer

Ngwithsmnding this disclaimar, o vendor may rely on the informatlon in this roport for the purpose of o statement that land is In o bushfire prone area as required by section 32C (b)of the Sale
of Land 1862 (vic).

PLANNING PROPERTY REPORT: B HICKORY STREET WARRAGUL 3820 Pogedofl



Due diligence checklist

What you need to know before buying a residential property

Before you buy a home, you should be aware of a range of issues that may affect that property and impose restrictions
or obligations on you, if you buy it. This checklist aims to help you identify whether any of these issues will affect you.
The guestions are a starting point only and you may need to seek professional advice to answer some of them. You

can find links to organisations and web pages that can help you learn more, by visiting the Due diligence checklist page
on the Consumer Affairs Victoria website (consumer.vic.gov.au/duediligencechecklist).

Urban living

Moving to the inner city?

High density areas are attractive for their entertainment and service areas, but these activities create increased traffic
as well as noise and odours from businesses and people. Familiarising yourself with the character of the area will give
you a balanced understanding of what to expect.

Is the property subject to an owners corporation?

I the property is part of a subdivision with common property such as driveways or grounds, it may be subject to an
owners corporation. You may be required to pay fees and follow rules that restrict what you can do on your property,
such as a ban on pet ownership.

Growth areas

Are you moving to a growth area?
You should investigate whether you will be required to pay a growth areas infrastructure contribution.

Flood and fire risk

Does this property experience flooding or bushfire?
Properties are sometimes subject to the risk of fire and flooding due to their location. You should properly investigate
these risks and consider their implications for land management, buildings and insurance premiums.

Rural properties

Moving to the country?
If you are looking at property in a rural zone, consider;

» s the surrounding land use compatible with your lifestyle expectations? Farming can create noise or odour that
may be at odds with your expectations of a rural lifestyle.

= Are you considering removing native vegetation? There are regulations which affect your ability to remove
native vegetation on private property.
s Do you undersiand your obligations to manage weeds and pest animals?

Can you build new dwellings?

Does the property adjoin crown land, have a water frontage, contain a disused government road, or are there any
crown licences associated with the land?

Is there any earth resource activity such as mining in the area?

You may wish to find out more about exploration, mining and quarrying activity on or near the property and consider
the issue of petroleum, geothermal and greenhouse gas sequestration permits, leases and licences, extractive industry
authorisations and mineral licences.

Soil and groundwater contamination

Has previous land use affected the soil or groundwater?

You should consider whether past activities, including the use of adjacent land, may have caused contamination at the
site and whether this may prevent you from doing certain things to or on the land in the future.

CONSUMERVaN
AFFAIRS ORIA

consumer.vic.gov.au/duediligencechecklist Page 1 of 2



Land boundaries

Do you know the exact boundary of the property?

You should compare the measurements shown on the title document with actual fences and buildings on the property,
to make sure the boundaries match. If you have concerns about this, you can speak to your lawyer or conveyancer, or
commission a site survey to establish property boundaries.

Planning controls

Can you change how the property is used, or the buildings on it?

All land is subject to a planning scheme, run by the local council. How the property is zoned and any overlays that may
apply, will determine how the land can be used. This may restrict suich things as whether you can build on vacant land
or how you can alter or develop the land and its buildings over time.

The local council can give you advice about the planning scheme, as well as details of any other restrictions that may
apply, such as design guidelines or bushfire safety design. There may also be restrictions — known as encumbrances —

on the property's title, which prevent you from developing the property. You can find out about encumbrances by
looking at the section 32 statement.

Are there any proposed or granted planning permits?

The loca! council can advise you if there are any proposed or issued planning permits for any properties close by,

Significant developments in your area may change the local ‘character’ (predominant style of the area) and may
increase noise or traffic near the property.

Safety

Is the building safe to live in?

Building laws are in place to ensure building safety. Professional building inspections can help you assess the property
for electrical safety, possible illegal building work, adequate pool or spa fencing and the presence of asbestos,
termites, or other potential hazards.

Building permits

Have any buildings or retaining walls on the property been altered, or do you plan to alter them?
There are laws and regulations about how buildings and retaining walls are constructed, which you may wish to
investigate to ensure any completed or proposed building work is approved. The local council may be able to give you
information about any building permits issued for recent building works done to the property, and what you must do to
plan new work. You can also commission a private building surveyor's assessment.

Are any recent building or renovation works covered by insurance?

Ask the vendor if there is any owner-builder insurance or builder's warranty to cover defects in the work done to the
property.

Utilities and essential services

Does the property have working connections for water, sewerage, electricity, gas, telephone and
internet?

Unconnected services may not be available, or may incur a fee to connect. You may also need to choose from a range
of suppliers for these services. This may be particularly important in rural areas where some services are not available.

Buyers’ rights

Do you know your rights when buying a property?

The contract of sale and section 32 statement contain important information about the property, so you should request
to see these and read them thoroughly, Many people engage a lawyer or conveyancer to help them understand the
contracts and ensure the sale goes through correctly. If you intend to hire a professional, you should consider speaking
to them before you commit to the sale. There are also important rules about the way private sales and auctions are
conducted. These may include a cooling-off period and specific rights associated with 'off the plan’ sales. The
important thing to remember is that, as the buyer, you have rights.
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Vendors:

FAYE LORRAINE WHEELER
&
REGINALD NEVILLE GEORGE WHEELER

Vendor's Section 32 Statement

Property:

8 HICKORY STREET WARRAGUL VIC 3820

Vendors’ Conveyancer:

BOWERS CONVEYANCING SERVICES
SUITE 10, 21 SMITH STREET
(P O BOX 221)
WARRAGUL 3820
TEL:03 5622 0070

EMAIL: bowersconveyancing@gmail.com



