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© Copyright Juna 2024

This document is prepared from a precadent intended solely for use by legaf praciitioners with the knowledge, ekill and qualifications
required to use the precedent to creale a document suitable to meet the vandor's lagal obligation 1o glve cerlain statemante and
documents to a purchaser before the purchaser signs a conlract to purchese the fand. This document s current as ot 1 July 2024,

Section 32 Statement

The vendor makes this statement In respect of the land in ac cordance with section 32 of the Sale of Land Act 1962,
This staterment must be signed by the vendor and given {o the purchaser bafore the purchaser signs the contract.

The vendor may sign by elactronic signature.

The purchaser acknowladges balng given this statement signed by the vendor with the attached docum ents before the
purchass signed any contract.

Landd LOT 4812 ON PLAN OF SUBDIVISION 818227 COMPRISED IN CERTIFICATE OF TITLE
VOLUME 12082 FOLIO 305

Properly Address B HICKORY STREET WARRAGUL VIC 3820 (FORMERLY KNOWN AS 121 WILLANDRA
CIRCUIT WARRAGUL VIC 3820)

Vendor's name FAYE LORRAINE WHEELER

S el ate 5/ 09 / 2025

+ Vendor’s name REGINALD NEVILLE GEQORGE WHEELER

/ /
Q NG -
+ Signature / bJ(i’Ex(/ N Date Jd% 109/ 2025

Purchaser's name

Signature

Signature Data

Important information

Legad practitioners using this document should cheek far any subsequent changes in the law. The Law Institute of
Victoria, its contractors and agents are not liabe in any way, including, without limitation, in  negligence, for the use to
which this documant may be put, for any errors or omisaions in the precedent document, or any other changes in the
law or understanding of the law, arising from any legislative Instruments or the declsion of any court or tibunal |
whather before or after this precedent was prepared, first published, sokd or used.

Copyright

This document is copyright. This documeant may only be reproducad in accordance with an agreement with the Law
Institute of Victoria Lid ABN 32 075 475 731 for each specific transaction that is authorized. Any person who has
purchased a physical copy of this precedent document may only copy it for the purpose of providing legal services
for a sale by a specific vendor of specific land.

elawforms ELIVION & HICKORY STREET WARRAGUL VIC 3820
{FORMERLY KNOWN AS 121 WILLANDRA CIRCUIT
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FINANCIAL MATTERS
1.1 Particulars of any Rates, Taxes, Charges or Other Similar Outgoings (and any interest on them)
[XI (@) Theirtotal does not exceed: - $4,500.00
OR
O () Arecontained in the attached certificatels,
OR
0 () Theiramountsare:
Authority Amount Interest {if any)
{1 (3 ns
(2} 2) 8 3
(3) (3 3 38
{4 (4) 3 @3
(3 (@  There are NO amounts for which the purchaser may become liable
as a consequence of the sale of which the vendor might reasonably 3
be expected to have knowledge, which are not included in items 1.1(a),
(b) o1 (c) above; other than any amounts described in this rectangular box,
1.2 Partlculars of any Charge (whether registered or not) imposed by or under any Act to secure an amount
due under that Act, including the amount owing under the charge
$ To
Cther particulars {including dates and timas of payments }:
1.3 Terms Contract
This section 1.3 only applies if this section 32 statement is in respect of a terms contract where the
purchaser is obliged to make 2 or more payments {other than a deposit or final payment) to the vendor
after the execution of the contract and before the purchaser s entitied to a conveyance or transfer of the
land.
O  Attached is a Law Institute of Victoria published "Additional Section 32 Statement’.
14  Sale Subject to Mortgage
This section 1.4 only applies if this section 32 statement is in respect of a contract which pravidas that any
mortgage (whether registered or unregistered), is NOT to be discharged before the purchaser becomes
entitled to possession or receipts of rents and profits.
[0  Attached Is a Law Institute of Victoria published *Additional Section 32 Statement”.
1.5. Commercial and Industrial Property Tax Reform Act 2024 (Vic) (CIPT Act)
(@) The Ausiralian Valuation Property Classification Code AVPCC No.
(within the meaning of the CIPT Act) most recently
allocated to the land is set out th the attached Municipal
rates notice or property clearance certificate or is as
follows
(b) 18 the land tax reform scheme tand within the meaning | O YES NG
of the CIPT Act?
{c) If the land is tax reform scheme land within the meaning | Dhate:

of the CIPT Act, the eniry date within the meaning of OR
the CIPT Actis set out in the attached Municipal rates i
notice or property clearance cettificate or is as follows [ Notapplicable

1 Other than any GST pavable in accordance with the contract.




page 3

INSURANCE

21

O

O

Name of insurance company:

Damage and Destruction

This section 2.1 only applies if this section 32 statement is in respect of a contract which does NOT provide
for the land to remain at the risk of the vendor until the purchaser becomes entitled to pessession or
receipt of rents and profits.

{a) Aftl:‘ohed is a copy or extract of any palicy of insurance in respect of any damage to or destruction
of the land.

OR

{b)  Particulars of any such podlicy of insurance in respect of any damage to or destruction of the land
are as follows:

Type of policy: Policy no:
Expiry date: ! ! Amount insurad:
2.2 Owner-Builder

O

This section 2.2 only applies where there is a residence on the land that was constructed by an owner -
builder within the preceding 6 years and section 1378 of the Building Act 1983 applies to the residence.

(a)  Afiached is a copy or extract of any polfcy of insurance required under the Building Act 1933,
CR

fb) Particulars of any required insurance under the Building Act 1993 are as follows:

Name of insurance company:
Policy no. Expiry date: ! /

Note: There may be addliional legistafive obligalions in respect of the sale of land on which thera is a
building or on which building work has been camied out.

LAND USE

31

32

3.3

34

Easements, Covenants or Other Similar Restrictions

A description of any easement, covenant or other similar restriction affecting the Jand (whether registerad
or unregistered): -

(@ [X] Isin the attached copies of title dacument/s,
OR
O tsas follows:

m ™ Particulars of any existing failure to comply with that easement, covenant or ot her similar
restriction are:

Central Gippsland Region Water Corporation Deed of Agreement and Consent for Building Qver

= Site plang | lvewsay over sewer conpection,

Road Access

There is NO access to the property by road if the square box is marked with an "X" 1
Designated Bushfire Prone Area

The land is in a designated bushfire prone area under section 192A of the Building Act 1893 if the square
bax is marked with an “X” |

Planning Scheme

(9  Attached is a certificate with the required specified information.
OR

[0  The required specified information is as follows:
{a) Name of planning scheme

{bY  Name of responsible authority
{¢)  Zoning of the land

(d)  Name of planning overlay
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NOTICES

4.1

42

4.3

Notice, Order, Declaration, Report or Recommendation

Particulars of any nofice, order, declaration, report or recemmendation of a public authority or govermment
department or approved proposal directly and currently affecting the land, being a nofice, order,
dedlaration, report, recommendation or approved proposal of which the vendor might reasonably be
expected to have knowledge:

]  Are contained in the attached certificates and/or stataments.
OR

Bl  Are as follows:
None to the knowledge of the Vendors but the Vendors have no means of knowing of all

decisions of public autherities and government departments unless communicated directly to
the Vgndors.

Agricultural Chemicals

There are NQ notices, property management plans, reports or orders in respect of the land issued by a
government deparimeant or pubiic autherity in relation to livestock disease or contamination by agricultural
chemicals affecting the ongoing use of the land for agriculturat purposes. However, if this is not the case,
the details of any such notices, property management plans, reports or orders, are as follows:

Not gpplicable.

Compulsory Acquisition

The particulars of any notices of intention fo acquire that have been served under section 6 of the Land
Acquisition and Compensation Act 1986 are as follows:

Not applicable.

BUILDING PERMITS

Particulars of any building permit issued under the Building Act 1993 in the preceding 7 years (required only
where there is a residence on the land)

O

X

Are contalned in the attached certificate.
OR
Are as follows:

Ses General Annexure tem 1

N Sl D RS Al e

This section 6 only applies 'f the land is affected by an owners corporation within the meaning of the Owners
Cornorations Act 2008,

O

6.1

8.2

63

Attached is a current owners corporation certificate with its required accompanying documents and
statements, issued in accordance with section 151 of the Owners Corporafions Act 2006,

OR

Attached is the information prescrite
2008 and the copy documents spe Iﬁed\;

OR

The owners corporation is an inactive owners corparation. 2

section 151(4%a) of the Owner Corporafions Act
(i) and (iii} of that Act.

2 An inactive owners corporation includes one that In the previous 15 moniths has not held an annual general meeting, not fixed any fees
and nol held any insurance.
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Words and expressions in this section 7 have the same meaning as in Part 9B of the  Flanning and Environment
Act 1987,

7.1 Work-in-Kind Agreement

This section 7.1 only applies ifthe land is subject to a work-in-kind agresment.

(a) The land is NOT to be transfemed under the agreement unless the square box is ]
maried with an "X" i

&)  Thelandis NOT land on wh b r\zege fot catped out under ihe agreement
{other than Crown land) un ees‘ﬂ’let udre bb arked with an X"

(¢) Thelandis NOT land in regpect of: w%ﬂch ad GAIC ismposad unless the square box O
is marked with an "X"

7.2  GAIC Recording
This section 7.2 only applies if there is a GAIC recording.
Any of the following certificates or notices must be attached if there is a GAIC recording.
The accompanying boxes marked with an “X” indicate that such a certificate or notice that is atiached:

[

{a)  Any certificate of release from liability to pay a GAIC O
(b)  Any certificate of deferral ofthe ||ab|:qlaty toff whole or part of a GAIC ]
(©)  Any certificate of exemptic __fm ligbility:to pdy a:GAIC O
{d}  Any cerificate of staged pa ment O
(8  Any certificate of no GAIC liability L]
N Any notice providing evidence of the grant of a reduc tion of the whole or part of the O
liability for a GAIC ¢r an exemption from that liability
{g} A GAIC certificate issued under Part 9B of the Flanning and Environment Act 1987 D
must be attached if there is no certlificate or notice issued under any of sub -sections
7.2 (a) to (f) above
8. SERVICES
The services which are markad with an *X" in the accompanying sauare box are NOT connacted fo the land:
|:| Electricity supply D Gas supply [ water supply Il Sewerage d Telephone services
9. TITLE
Aftached are copies of the following documents:
91 Xl (a) Registered Title
A Register Search Statemant and the document, or part of a document, referred to as the
*diagram location® in that statement which identifies the land and its location.
OR
[0 (b) GeneralLaw Titte
The last conveyance in the chain of title or other document which give s evidence of the vendor's
fitle to the land.
[ 92 Evidence of the vendor's right or power to sell (where the vendor is not the ragistered proprietor or the
owner in fee simple).
B lpun Gl RS e

10.1  Unregistered Subdivision
This section 10.1 only applies if the land is subject to a subdivision which is not registered,

O () Attached is a copy of the plan
not yet registered. )

OR

fsu}fdivieﬁn ee?ﬁﬁed by the relevant municipal council if th e plan is
% ;i -':‘{ FY

[0 (@ Attached is 2 copy of the latest versior: of the plan if the plan of subdivision has not yet been
cerified.
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102 Staged Subdivision

This section 10.2 only applies if the land Is part of & staged subdivision within the meaning of section 37 of
the Subdivision Act 1988,

00 (@ Attachedisa copy of the plan for the first stage if the land is in the second or a subsequent stage.

(b)  The requirements in a statement of compliance relating to the stage in which the land is included
that have not been complied with are as follows:

(6} The proposals relating te subsequent stages tiat are known to the vendor are as follows:

kS b

{d)  The cortents of any permil”hnder the Planning and Environment Act 1987 authorising the staged
subdivision are:

10.3 Further Plan of Subdivision

This section 10.3 enly applies if the land is subject to a subdivision in respect of which a further plan within
the meaning of the Subdivision Act 1988 is proposead.

| (@)  Attached is a capy of the plan which has been certified by the relevant municipal councll (if the later
plan has not been registered).
OR

[0 (b} Attachedis a copy of the latest version of the plan {if the later plan has not yet been certified).

iRl DGR RS e N R G DR RNl

12

13.

(Disclosure of this information Is not required under section 32 of ihe Sale of Land Act 1962 but may be included
in fhis section 32 statement for convenience.)

Details of any energy efficiency information required to be disclosed regarding a disclosure af fected building or
disclosure area affected area of a building as defined by the Building Energy Efficiency Disclosure Aef 2010 (Cthd

(a}  tobe abuilding or part of a building used or capable of being used as an office for administrative, clerical,
professional or similar based activities incIJ_gding}aany support facilities; and

(b}  which has a nat lettable area of atlaast 1h00m§, (but

not include a building under a strata title system
or if an cccupancy pemmit was iss Cg,:a*z;’_;lhau};-fz years Jore the re levant date):
1 Are contained in the attache bdllei'hg,pnq{éy efficiency certificate.
OR i I 1 P
O Are as follows:

DUE DILIGENCE CHECKLIST

{The Sale of Land Act 1962 providas that the vendor or the vendor's ficensed estate agent must make a
prescribed due difigence checklist available to purchasers before offering land for sale that is vacant residential
tand or iand on which there is a residence. The due diligence checidist is NOT required fo be provided with, or
altached lo, this section 32 statement but the checklist may be aftached as a matter of convenience.)

[J Vacant Residential Land or Land with a Residencs
[X] Attach Due Diligence Checklist (this will be autcmatically attached if ticked)

ATTACHMENTS

{Any certificates, documents and other aftachments may be annexed, and additional information may be added to
this seclion 13 where there is insufficient space in any of the earlier sections)

{Altached is a Law Insfitute of Victoria published "Additional Section 32 Statement” if section 1.8 (Terms Contract)
or section 1.4 (Sale Subject to Mortgage) applies)

See General Annexure ltem 2
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GENERAL ANNEXURE

General Annexure Item 1

Building Permit No. BS-L 34264/9473862316992 for construction of dwalling and garage dated 27 August
2021 - copy attached.

Occupancy Permit issued 17 March 2022 - copy attached.

Certificate of Insurance - copy attached.

General Annexure item 2

Register Ssarch Staterment Volume 12082 Folio 305

Plan of Subdivision §18227L

Covenant P8818227L

Section 173 Agreement AL289081Q

Section 173 Agreement AS158632U

Section 173 Agreement AS184564F

Lefter dated 23 February 2022 from Baw Baw Shire regarding change of address of property
Building Permit

Cccupancy Parmit

Certificate of Insurance

Central Gippsland Region Water Corporation Deed of Agreement and Consent for Building Over or Near
Assets

Baw Baw Shire Rate Notice

Gippsland Water Account

Gippsland Water Asset Plan

Pianning Certificate

Planning Property Report

Dug Diligance Checklist




"TORIA
-

CALOEA Statn ofVictons, Ho padt 1l i publfiation Ty bo reproteed st im pemmited by e Gapyright Ast 1BES [Ci), m comply wiln a stathiey mguitertam oF KESUBML LD & writan agrasment. Tre intomalion & cmy
walid al the me and in ihe form oblaingd frgm the LAMDATA REGD TM Systam, Nana of the Slalo of Vickrla, lis agania ar ity for BnTY o of the

Tha Vicoran it Owinars of Yicloria and peya respecta ko thelr ongaing eonnectian to el Gauniry, History and Culiure. The Yidkarian Gevemment extend thie ssped 1o halr Elders,
past, precart and emerging.

REGISTER SEARCH STATEMENT (Title Search) Transfer of Page 1 of 2
Land Act 1958

VOLUME 12082 FOLIQ 305 Security no 3 124127566835A
Produced 28/08/2025 12:32 PM

LAND DESCRIPTION

Lot 4812 on Plan of Subdivision 818227L.

PARENT TITLES

Volume 11581 Folio 242 Volume 12082 Folio 222
Created by instrument PS818227L 21/05/2019

REGISTERED PROPRIETOR

Estate Fee Simple

Joint Proprietors
FAYE LORRAINE WHEELER
REGINALD NEVILLE GECRGE WHEELER both of 8 HICKORY STREET WARRAGUL VIC 3820
AVTI7476H 240672022

ENCUMERANCES, CAVEATS AND NOTICES

COVENANT PS818227L 21/0%/2019
Any encumbrances created by Section 98 Transfer of Land Act 1958 or Secticn
24 Subdivision Act 1988 and any cother encumbrances shown or entered on the
plan set out under DIAGRAM LOCATION below.

AGREEMENT Section 173 Planning and Environment Act 13§87
AL2890810 13/08/2014

AGREEMENT Section 173 Planning and Environment Act 1987
AS159632U 13/05/2019

AGREEMENT Section 173 Planning and Environment Act 1987
AS164564F 14/05/2019

DPIAGRAM LOCATION

SEE PsSglez27L FOR FURTHER DETAILS AND EQOUNDARIES

ACTIVITY IN THE LAST 125 DPAYS

Bddditional information: {not part of the Register Search Statement}

Street Address: 8 HICKORY STREET WAREAGUL VIC 3820

ADMINISTRATIVE HOTICES
NIL

eCT Control 23517E LODGEX LEGAL
Effective from 24/06/2022

Title 12082/305 Page 1 of 2
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Land Act 1958
DOCUMENT END

Title 12082/305 Page Z of 2



e Imaged Document Cover Sheet

The document following this cover sheet is an imaged document supplied by LANDATA®,
Secure Electronic Registries Victoria.

Document Type | Plan

Document [dentification | PS818227L

Number of Pages | §

(excluding this cover sheet)

Document Assembled | 28/08/2025 12:32

Copyright and disclaimer notice:

© State of Victoria. This publication is copyright. No part may be reproduced by any process except
in accordance with the provisions of the Copyright Act 1968 (Cth) and for the purposes of Section 32
of the Sale of Land Act 1962 or pursuant to a written agreement. The information is only valid at the
time and in the form obtained from the LANDATA® System. None of the State of Victoria,
LANDATA®, Secure Electronic Registries Victoria Pty Ltd (ABN 86 627 986 396) as frustee for the
Secure Electronic Registries Victoria Trust (ABN 83 206 746 897) accept responsibility for any
subsequent release, publication or reproduction of the information.

The document is invalid if this cover sheet is removed or altered.



Delivered by LANDATA®, limestamp 28:08/2025 12:32 Page 1al 5

Plan Mumber

PS818227L

Council Mame; Baw Baw Shire Council

PLAN OF SUBDIVISION

EDITION 1

LOCATION OF LAND

Councll Referanca Mumber: PLAQ345M 4.4840
Planning Permit Astaronce: PLADB4E/14.A
SFEAR Referance Number: $114527H

PARISH: DROUIN EAST

TOWNSHIP: —

SECTION!' — Carfification

CROWN ALLOTMENT: 87 (PART) & BB (PART) This plan ie ceriiflad undar sacion 6 of the Subdivieion Act 1958

CROWH PORTION: — Publle Open Space

TITLE REFERENGE: C/T VOL FoL A recuiroment o puic open space ndsr sacion 18.oftho Subcivsion Act 1968

C/T vOL 11581 FOL 242

LAST PLAN REFERENCE:PSB18221Y (LOT &)
PS732887 (LOT B)

Digltally signed by: Sarah Prima for Baw Baw Shire Council on 15/04/2018

Statement of Compliance lssusd: 154052019

POSTAL ADDRESS: 1805 PRINCES HIGHWAY
WARRAGUL, 3B20

MGA CO-ORDINATES: E: 404380 ZOME: 55
%:Ipﬂm:;'“ centre of land N: 5777410 GDA 94
VESTING OF ROADS AND/OR RESERVES NOTATIONS
IDENTIFIER COUNCIL/BODY /PERSON
ROAD R1 BAW BAW SHIRE COUNCIL
LOTS 1 TO 4800 & 4816 TO 4900
ARE OMITTED FROM THIS PLAN
NOTATIONS
DEPTH LIMITATIONt Doee nat cpply
SURVEY:
Thla plan is based on survey.
STAGING:

Thiz is net o staged subdivisian,
Planning FPermit Ma, PLA 0345/14.4

Thle survey has been eonnected te permanent
mark Nolg). 34 & 122

In Procloimed Survey Araa Ne.

OTHER PURPOSE OF PLAN:
CREATION OF RESTRICTION SEE SHEET 5

EASEMENT [INFORMATION

LEGEMD: A - Appurtencnt Eosement E - Encumbarlzg Easement R = Encumbering Easement {Rood}
E:?::::z: Purpose {]nltdrt:s) Origin Land Benefitrd/In Favaour Of
E-1 DRAINAGE 2 PS7001734 BAW BAW SHIRE COUNCIL
E«2 DRAINAGE 3 PE723278V BAW BAW SHIRE COUNCIL
E-3 PIPELINE OR ANGILLARY 3 PS72327BV - SECTION 135 CENTRAL GIPPSLAND REGION
PURFGSES OF THE WATER ACT 1389 WATER GORPORATION
E-4 PIPELINE OR ANCILLARY 3 PS7001730 - SECTION 136 CENTRAL GIPPSLAND REGION
PURFOSES GF THE WATER ACT 196% WATER CORFQRATION
E-5 DRAINAGE 3 PS732BE7Y BAW BAW SHIRE COUNCIL
E-6 & E-7 PIFELINE OR ANCILLARY FSB18221Y =~ SECTION 136 CENTRAL GIPPSLAND REGION
FURPOSES CF THE WATER ACT 158% WATER CORFORATION
E-7 ORAINAGE 3 PSBIB221Y BAW BAW SHIRE COUNCIL
E-8 & E-10 FIFELINE GR ANCILLARY 3 THIS PLAN - SECTION 136 CENTRAL GIPPSLAND REGION
PURPGOSES OF THE WATER ACT 1989 WATER CORFORATION
E-9 & E-10 DRAINAGE SEE DIAG THES PLAN BAW BAW SHIRE COUNCIL
CRIGIHAL SHEET
H HIK REF RWN50% DRG Ho. RWNE09patB&49.0cd SHEET 1 OF 5 SHEETS
Beveridge Williams SIZE: A3
development & epvironment cangultants | pyoou sienad by: Dean Norman Snaddon, Licensed PLAN REGISTERED 215HS
f Survayor, TIME: DATE:
Worragul ph + 56232257 Survegor's Plan Version (08), 4 .41PM
www.beverldgendifoms.com.au 2/08/2019, SPEAR Rat: S114827H Assistant Registrar of Titles KRB __|
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Plan Number
PS818227L
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Plan Number

WATERFORD RISE ESTATE PS818227L

CREATION OF RESTRICTION

Upen reglatration of this plan the following restrictions is to be craated.
Lond to benafit: LOTS A, 4801 - 4815 & 4901 TO 4915 ON THIS PLAN
Land to be burdensd: LOTS 4BO1 - 4815 & 4901 TO 4915 ON THIS PLAN

Description of Restriction No %
The registered proprietor for the time balng of a burdenad lot shall not:-

(1) at any time build, construct, erect or couse, allow or allow to be built constructed or to remain on the burdened lot:

{a) more thaon one dwelling:

{b) any dwelling other than a dwelling:-~

(i) with external walla constructed of materlals of which no legs than 30% is constructed of brick, brick veneer or
masenry venger or other texture coated meterlal approved In writing by Baow Baw Developments Pty. Ltd.:

(i) with o reof mads of masonry, terracotta roof tiles or colour coated steel (excluding white ¢olorbond and
plain zinc finish) or other non-reflective material;

({lii) with fascla boards, trim and exposed meta! work celour co-ordinated with the dwelling

(iv} with a floor area excluding any garage, terrace, pergola or verandoh, of more thon:-

(A} 130 square metres If the Lot is B00 square metres or less in oreas

(B) 150 square metres If the Lot is more than 601 square metres in aredi

(v} wTrfh ci{nclm!es a double lock up garoge ar o double detached garage which Is bullt in the same materials as
e dwelllng:

(vi} with any fagode not identical to or simllar to dny dwelling within five Lots in all directions of the Lot including
those lots on the opposite side of the street frantoge and the fagade having been approved in writing by
Baw Dow Developments Pty. Lid.:

{vii} set back not more than seven metres from the front boundary.

(c) any fence:-

{i) on the front boundary:

{ii) on the side boundory within 5 metres of the street frontage;

(iii) any side or rear fence other than a fence constructed 1.8 metres n height above the natural surface
level ond constructed of timber, with timber capping end exposed posts:

(d) any clothes [ine visible from outside the burdenad lot:

(e) any split system cooling/heating units visible from outside the burdened loi:

(f) any evaporatlve cooling unit other than a Jow profile unit mounted on the roof below the ridgeline

ond coloured to match the roof materials
(g) any caravan, boat or trailer unless screened from view from outside the burdened lot:
th) any retaining wall within 7 maires of the front boundary other then a retaining woll which is constructed
of stamped or stencilled concrete, stons, renderad block or masonry ond which is less thon 1.2 metras in height.

(i) any driveway other than a drivewoy which is constructed of any mcteriol other than concrete pavers, coloured

concrote, exposed oggregate concrete or stamped or stencilled concrete:

() any signage including for sale signage unlesa approved in writing by Paw Bow Developmentis Pty. Lid.
until after construction of a dwelling on the burdened [ot:

(k) () erect ony outbullding haoving a floor crea greoter thon 20 square meires unless constructed in the some

materials as the dwelling constructed on the lot.
(i) erect any outbuilding in front of the building alignment of any dwelling constructed on the Lot.

{2) permit any excessive growth of grass or weeds on the burdened lots
{3) further subgivide the burdened Lot.
Restriction Mo 1 ends on the 30th June, 2028.

NOTE: Responsibllity for the compliance with Restriction No 1 lles with the benefited lond and not the Baw Baw Shire Council

REF RW11509  DRG No. RY11508pa4B&4da.lcd
] i SCALE g 3013 Z0 | ORIGINAL SHEET SHEET &
Beverid ge Williams U500 LENGTHS ARE IN METRES SIZE: A3
development & environment consulfonts | ooty sipned by: Dean Noiman Sneddon, Lisensed Digilally signad by: ”
. Surveyor, Baw Baw Shire Goundl,
Worruge! ph + 56232157 Survayor's Plan Version (05}, 15042019,
wew beveridgenillioms.com.au 26/03/2019, SPEAR Ref: $114527H BPEAR Ref: 114527H
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FORM 18

v -7 Section 181 R

APPLICATION BY A RESPONSIBLE AUTHORITY FOR THE MAKING OF A
RECORDING OF AN AGREEMENT

Plausiog sad Exvirowment At1957  A\| 2800810)

Lodged at the Land Titles office by: 1310812014 $Hes0  1m
Neme: ARKEFIECO 8 YORAIG TR
Phone:

Address:

Ref: Customer Code: 2 8/ A

The Authority havmg made an agreement referred to in section 181(1) of the
Planning and Environment Act 1987 requires a recording to be made in the
Register for the land,

Land: C/T Volume 11379 Folic 32being Lot B PS 647689V
C/T Volume10989 Folio 542 being Lot 2 PS 604316/
C/T Volume W being Lot 1 TP 753794

% 5874700

Authority: (name and address) Baw Baw Shire Council
Civic Place
WARRAGUL VIC 3820

Section and Act under which agrecment made: Section 173 Agreement
: Planning & Environment Act
1987

A copy of the Agreement is attached to this Application.

Signature for the Authority: m\h‘w
Position held:  Maamger, STrUToRY NC

Name of Officer: TeveR_Mclinznnse|
Date S JePtT o1 BAW BAW SHIRE COUNGIL
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: L THIS AGREEMENT is made the . ...day of SEETaMESEL.. 2012
® BETWEEN

AL289081Q

130812014 $116.50

wSansvee,, AT

Baw Baw Developments Pty Ltd
3 Napier Str:l;t, Warragul
Duncan Charles McN j:l & Debra Joy McNeil
80 Pharaohs I::Jad Warragul
(hereinafter called the “Owners™)

Baw Baw Shire Council

Whereas:

1. Baw Baw Developments Pty Ltd are the registered proprietors of: -
Volume 13273 Folio "2<2_being Lot B PS 647689V,

Duncan and Debra McNeil are the registered proprietors of:-
Certificate of Title Volume10989 Folio 542 being Lot 2 PS 604316 and

Certificate of Title V. um being Lot 1 TP 753794 9
* —— LY
Lo

(Lot B PS 647689V,
“Land").

t 1 TP 753794 and Lot 2 PS 604316 hereinafter called the

2. The Council and the Owner have agreed to enter into an agreement under
Section 173 of the Planming and Environment Act 1987 to provide, as set out in
in the Council Resolution of the 25th November 2009 that: -

a) That Council agree to combine the application land under Planning Permit
PSB 0038/09 and Lots 1 and 2 PS 604316 and the balance of Lot 1 TP236466 aad
Lot 2 TP 637827 to the north as shown on the application plan for the purpose of

making an appraisal of the five percent open space contribution across the whole,
Now this agreément witnesseth and the parties agree and covenant as follows:

1. Without limiting the operation or effect which this Agreement otherwise has, the parties
acknowledge that this Agreement is made pursuant to the provisions of Section 173 of
the Planning and Environment Act 1987.

2. This Agreement shall come into force immediately upon execution by all parties hereto
and shall ran with the "Land",

3. The Owner covenants that it will bring this Agreement to the attention of all purchasers,
morigagees, transferees and assignees of the "Land".

4. Each of the parties hereto shall respectively sign and execute all such further documents
and deeds and do all acts and things as the other party shall reasonably require for
completely effectuating this Agreement.
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» + " 5. The Council covenants with the Owner:
. a) That for any future Planning Application of the "Land", no Public Open Space
Contribution will be required except for the areas within the "Land" shown as Public

Cpen Space on the endorsed plan for PSB 0038/09A.

6. The Owner covenants that it will prepare or cause to be prepared an application under
Section 181 of the Planning and Environment Act 1987 to enable the registration of this
Agreement at the Land Registry and the Owner further agrees to pay (on request) the
Council's costs and expenses in connection with this agreement including anything done
in anticipation of this Agreement and the enforcement of any ebligations imposed on the
owmners excepting the cost of any unsuccessfu) enforcement action.

7. The Owner covenants that it will as soon as practicable upon the formation of this
Agreement take all steps reasonably necessary 10 enter a memorandum of this
Agreement on the Certificate of Title to the Land in accordance with Section 181 of the
Planning and Environment Act 1987 so that it shall run with the "Land".

8. Whenever herein the word “Owner" shall mean the person or persons e‘ntitled from time

to time to be registered by the Registrar of Titles as proprietor or proprietors of an estate
in fee simple of the whole or part of the "Land".

EXECUTED AS A DEED

Executed by Baw Baw Developments Pty Ltd by being si by those persons who are
authorised to sign for the company.

Full Name Gary William Tomasetti Director... .|
Usnal Address 20 Bell Park Close

Warragul 3829 :
Full Name John David Castle Director.. ena
Usual Address Murdie Road

Warragul 3820

Executed By: ;(.'DCM

Full Name Duncan Charles McNeil W‘ e

Usual Address 80 Pharaohs Road
Warragul 3820

In the presence of:
And

Full Name Debra Joy McNeil
Usual Address 80 Pharaohs Road
Warragu! 3820

In the presence of:

AL289081Q

131081304 fese 113

A
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o S AL289081Q
. 13108/204 $650 113
IO
Signed on behalf of Baw Baw Shire Council )

By Melissa Harris
Director of Growth & Development Y

Pursuant to Instrument of Delegation )
Dated. ) . FECNOER. . 2O, In the presence of: )




o Imaged Document Cover Sheet

The document following this cover sheet is an imaged document supplied by LANDATA®,
Secure Electronic Registries Victoria.

Document Type | Instrument
Document Identification | AS159632U

Number of Pages | 20

{excluding this cover sheat)

Document Assembled | 28/08/2025 12:32

Copyright and disclaimer notice:

© State of Victoria. This publication is copyright. No part may be reproduced by any process except
in accordance with the provisions of the Copyright Act 1968 (Cth) and for the purposes of Section 32
of the Sale of Land Act 1962 or pursuant to a written agreement. The information is only valid at the
time and in the form obtained from the LANDATA® System. None of the State of Victoria,
LANDATA®, Secure Electronic Registries Victoria Pty Ltd (ABN 86 627 986 396) as trustee for the
Secure Electronic Registries Victoria Trust (ABN 83 206 746 897) accept responsibility for any
subsequent release, publication or reproduction of the information.

The document is invalid if this cover sheet is removed or altered.



Calverad by LANDATAS, tmestamp 28/08/2025 12:32 Page 1 of 20

AS159632V

Application by a responsible authority for the
making of a recording of an agreement
Section 181 Planning and Environment Act 1987

Privacy Collection Statement

Tha information in this form is
collected under statutory authority
and used for the purpose of
maintaining publicly searchahle
registers and indexes,

Lodged by

Name: HWL. EESWORTH LAWYERS

Phone: 8644 3421 .

Address: LEVEL 26, 530 COLLINS STREET, MELBOURNE
Reference:; DV: KM: 806046

Customer code: ARSI X

The responsible authorify having made an agreement referred to in section 181(1} of the Planning and
Envircnment Act 1987 requires a recarding to be made in the Register,

Land:(volume and folio)

VOLUME 11377 FOLIO 352
VOLUME 10989 FOLIO 542
VOLUME 05874 FOLIO 706

Responsible authority: (full name and address, including postcode)

pawBawsHREcoUNCIL of | Civic Place, Wormagul, 3820

Section and act under which agreement is made;

SECTION 173 OF THE PLANNING AND ENVIRONMENT ACT 1987 (VIC)

A copy of the agreement is attached to this application:

YES

Signing:

3527T1702A

181PEA

Page 10f2
THE BACK OF THIS FORM MUST NOT BE USED
Land Use Victoria contact details: see www.delwp.vic.gov.aulproperty>Contact us
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AS5159632U

Application by a responsible authority for the
making of a recording of an agreement
Section 181 Planning and Environment Act 1987 The information in this form is

coliected under statutory autharity
and used for the purpose of
maintaining publiicly searchable
registers and indexes.

Privacy Collection Statement

Certifications
1.The Certifier has taken reasonable steps to verify the identity of the applicant.

2.The Certifier holds a properly completed Client Authorisation for the Conveyancing Transaction
including this Registry Instrument or Document.

3.The Certifier has retained the evidence supporting this Registry Instrument or Document.

4.The Certifier has taken reasonable steps to ensure that this Registry instrument or Document is
correct and compliant with relevant legislation and any Prescribed Requirement.

]
Executed on behalf of Beonw Baw Shie (C‘xmcI\

Signer Name DAVID VORCHHEIMER

Signer Organisation  HWL EBSWORTH LAWYERS

Signer Role * AUSTRALIAN LEGAL PRACTITIONER
Signature

St

9 waqd 2809,

Execution Date

35271702A

181PEA

Page 2 of 2
THE BACK OF THIS FORM MUST NOT BE USED )
Land Use Victoria contact details: see www.delwp.vic.gov.au!properfy>Contact us
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EAES ' AS159632U

: I_NVIEBS\X/ORTH

LAWYERS

Deed of Agreement

Under s173 of the
Planning and Environment Act 1987

Baw Baw Shire Council
and

Baw Baw Developments Pty Ltd

and
Duncan Charles McNell
and
Debra Joy McNeil
it f iyt
Ref. DV:KM:206046
Coc ID 83101439301
Lavel 26, g30 Coilins Street, Melbawne VIC 3000 Austealls Telephone +51 3 Biaq 3500
PO Box 3, Celllng Steeet West VK Boog Australla Facsimlie 1300 385333 (Aushialla]  +61 39034 3357 |international)

D 554 Melbouing hwlebsworth.com.au
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S AS159632U
: HW _
EBSWORTH
., LAWFENS
Table of contents
1. Definitlons and interpretation clauses 3
11 Definitions 3
1.2 Interpretation S
2 Ownar's obligations 6
3. Councl! Access 6
4, Community Infrastructure Levy 7
41 The Owner covenants and agreas: 7
5. Indemnity 7
6. Further obligations 7
6.1 Notice and registration 7
6.2  Giving effect to this Agresment 7
6.3 Recording by Registrar of Titles 7
8.4 Council's costs to be paid a
7. Agreement under Section 173 of the Act 8
71 Agreement under the Act 8 '
8. Owner's warranties 8
8.1 Owner's warranties 8
9, Suceessors in fitle 8
8.1 Successors in title 8
10. Notices 9
10.1  Senrvice g
10.2  Time of service
1. Alternative Disptite Resolution 9
111 Referral o VCAT
11.2  Section 148 of the Act 9
113  Legal Representation 10
Desd of Agreement Piinled 9 April 2019 Fagel

Doc 10 6310143831
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PR AS159632U
HWL
EBSWORTH
LAWYERS
12.  Miscellanecus 10
121 Commencement of Agreement 10
122  Default 10
12.3  Ending of Agreement 10
124  Multiple lots 10
12.5  Application to Registrar 10
12.6  No fettering of Council's powers 11
12.7  Nowaiver 1
12.8  Severability 11
129 Proper law 11
Annexure 1 12
Executed as a deed s 2
P
n
Deed of Agreamant Pagei

Dec D 63101436341
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L AS159632U
HWL
EBSWORTH
Deed of Agreement
Date
/% /20 A
Parties Baw Baw Shire Councll
of 1 Civic Place, Warragul, Victoria 3820
{Council)
Baw Baw Developments Pty Ltd
of 3 Napier Street, Warragul, Victoria 3820
' (Owner)
Duncan Charles McNeil
of Pharaohs Road, Warmragul, Victoria 3820
. {Owner)
Debra Joy McNeil
of Pharaohs Road, Warragul, Victoria 3820
) (Qwner)
Deed af Agreemend Printed 8 Apl 2015 Fage 1

Dot 1D 631014383A1
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AS5159632U

HWL BswoRTH

LASYERS

Recitals A,

Doc 1D 63101438304

Council is the Responsible Authority pursuant to the Act for the
administration and enforcerment of the Planning Scheme, which
applies to the Subject Land

The Owner is or is entitled to be the registered proprietar of the
Subject Land, which is the land over which this Agreement Is
intended to be registerad.

Cn 27 January 2016 Council issued Planning Parmit No,
PLA0345/14 {Planning Permit) allowing the Subject Land to be .
developed in accordance with the Planning Permit and endorsed
plans.

Condition 6 of the Planning Permit states that:

‘Prior to the jssue of a Statement of Compilance, the
owner of the land must enler into an Agresment with the
Responsible Authority pursuant to Section 173 of the
Planning and Envircniment Act 1987, The cost of the
preparation, lodgement and registration of the
Agreernent and any subsequent emendment, .
enforcement, removal or other dealing associated with
the Agreement shall be borne totally by the owner of the
land. The Agreement must be ragistered on the
cartificate of title for the land. Evidence of the registration
of the agreement must be provided to the Responsible
Authorily prior to the issue of a Statement of Compilance.

The Agreement shail include the following delails :

a} Unless with the writien consent of the

Responsible Authority, alf fencing within 3
- metres of boundaries abulting roads or
. reserves io be no higher than 1.2 meires.
' b) Unipss with the written consent of the

Responsible Authorily, all boundary
fercing along the northern and western edge
of the overall subdivision must be at isast
50% visually parmeable and no higher than
1.2 mefres.

g} *™DELETED*“*

d) *“DELETED**

&) No single level concrete siab construction
shall ba used for any dwelling on a lot with a
gragieni of 20% or more unlgss with the
written consent of the Responsibie Authority.

i priorta the issue of a stalement of compliance
for the subdivision, the owner of the land will
pay Council the amount specified in the Public
Infrastructure Plan approved under planning
permit PLA0345/14;

g) priorto the Issue of a Building Permit for the
development of each dwelling the cwner will
pay a community infrastricture levy in
accordance with the relavant Development

Page 2
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AS159632U

MWL B ewoRTH

Ly iy

Coniribution Plan Overley Schedule fo the
Responsible Authorty;
h) any contributions made in accordance with (&)
- and (b) will satisfy all future development and
communily contributions under the Planning
and Environment Act, | 987 which may be
levied in respect of the fand ;

i) the Public infrastructure Plan approved under
Planning Permit PLAC345/14 will be
implemented; and

f)  prior ta the commencement of any DCP
works, the timing of any payments to be made
ta a person in respect of any infrastruciure
projact shall be subject o wrilten agreement
hetween that person and Council.

This Agreement addresses condition 6(g), (b), {e) and (g) of the -
Planning Permit.

At the date of this Agreement, the Subject Land is encumbered
by Mortgages as listed in column two te anfexure 1 to this
Agreement, The Morigagee has consented to the Owner
entering into this Agreement with respect to the Subject Land.

At the date of this Agreement, the Subject Land is affected by the
Agreements listed at column’three to annexure 1 to this
Agreement.

The Parlies have agreed to enter into this Agreement:

a. to glve effect to the requirements of the Planning Permit;
and

b. to achieve or advance the objectives of planning in
Victoria and the objectives of the Planning Scheme in
respect of the Subject Land.

This deed witnesses that in consideration of, among other things, the motual promises
contained in this.deed the parties agree as follows:

1. Defiritions and interpretation clauses

1.1 Definitions

In this daed the fallowing definitions apply:

Act

Dae 1D G310714383M1

means the Planning and Environment Act 1987 (Vie).

Page 3
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Agreement
Building Permit
Businass Day

Claim

Community
Infrastructure

Levy
Development
Dwelling
Endorsed Plans

Development
Contributions

Plan Overlay -
Schedule 1

Development
Contributions
Plan

Indexation

Loss

Mortgagee

Doc 10 6310143831

AS159632U

HWEpaworTH

LAWY ERS

means this Deed of Agreement and any Agreement executed by
the Parties expressed to be supplemental to this Agreement.

" means a Building Permit pursuant to Part 3 of the Building Act

1983,

means a day that is not a Saturday, Sunday or public holiday in
Melboumne.

means any claim, action, proceeding or demand made against
the person concerned, however it arises and whether it is present
or future, fixed or unascertained, actual or contingent.

meanrs the conimunity infrastrugture levy specified in clause 4 of
this Agreement that is required to be paid in respect of each
Dwelling in accordance with this Agreement.

means the development of the Subject Land'in accordance with
the Planning Permit.

has the same meaning as defined in the Planning Scheme.

. /"
means the plans endorsed pursuant to the Planning Permit.

means Development Contributions Plan Overay - Schedule 1 to
clause 45.06: Development Contributions Plan Overlay of the
Planning Scheme.

méans the Development Contributions Plan assoclated with
Development Contributions Plan Overlay - Schedule 1.

means a the indexation as set out in Development Contributions
Plan Overlay $chedule 1 and the associated Development
Contributions Plan.

means any loss, damage, cost, expense or liability incurred by
the persan concerned, however it arises and whether it is present
or future, fixed or unascertained, actual or contingent.

means the person or parsons registerad or entitled from time to

time to be registered by the Registrar of Titles as mortgagee of |
the Subject Land or any part of it

Page 4
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1.2

Owner

Overall
Subdivision

Party or Parties
Planning Permit
Planning Scheme

Reslidential Lot

Statement of
Compliance

Subject Land

VCAT

Interpretation

HW

AS159632U

LBSWORTH

LA TRAL

means lhe person or persons registered or entitied from time to
time to be registerad by the Registrar of Titles as proprietor or
proprietors of an estata In fes simple in the Subject Land or any
part of it and includes a Mortgagee-in-possession.

means the first and second release, collactively, of Waterford
Rise as shown on sheet 2 of the Endorsed Plans.

means the Owner and Councll under this Agreement as
appropriate.

means the Planning Permit refarred to in Background C of this
Agreement as amended from fime to time.

means the Baw Baw Planning Scheme and any other Planning
Scheme which applies to the Subject Land.

means a house Iot created by subdivision of the Subject Land
which, in the opinion of Councll, is of a size and dimension
intended to be developed as a single dwelling.

means a Statement of Compliance under the Subdivision Act
1998, S

means the land described at Annexure 1 to this Agreement and
any reference to the Subject Land in this Agreement includes any
kot created by the subdivision of the Subject Land or any part of it.

means the Victarian Civil and Administrative Tribunal.

(2} In thig document, unless the context otherwise requires:

(i) The singular includes the plural and vice versa.

(i} A reference to a gender Includes a reference to each other gendar.

(i) A reference to a person includes a reference to a firm, corporation or
other corporate body and that person’s successors in law.

(iv) If a Party consists of more than one person this Agreement binds tham
jointly and each of them severally.

(v} A term used In this Agreemant has its ardinary meaning unless that

Do ID 631014383M1

term is defined in this Agreement. If a term is not defined in this
Agreament and it is defined in the Act it has the meaning as defined in
the Act.

Page 5
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{vi) A reference to an Act, Regulation or the Planning Scheme includes any
Agts, Regulations or amendments armending, consclidating or replacing
the Act, Regulation or Planning Scheme,

{vii)  The introductory clauses io this Agreement are and will be deemed to
forrn part of this Agreement.

{viii)  Headings are for guidance only and do not affect the interpretation of
this Agreement.

(b) The obligations of the Owner under Ihis Agreement, will take effect as separate
and several covenants which are annexed to and run at law and equity with the
Subject Land; and

() . bind the Ownar, its successors, fransferees and permitted assigns, the
registerad praprietor or proprietors for the time being of the Subject
Land; and

{ii) if the Subject Land is subdivided further, this Agreement must be read

and applied so that sach subsequent Owner of a lot is only responsible
for those covenants and ohligations which relate to that Owner’s [ot.

2. Owner's obligations a

(a) The Owner covenants and agrees that, uniess with the prior written consent of
the Responsible Authority;

(i all fencing within 3 metres of boundaries abutting roads or reserves to
be no higher than 1. 2 melres;

(iiy all boundary fencing along the norlhem and westemn edge of the Overall
Subdivigion must be at least 50% visually permeable and no higher
than 1.2 metres;

(i) no single level concrete slab construction shall ba used for any dwelling
on a lot with a gradient of 20% or more;

(b) priot to the issue of a Building Permit for the Development of each Dwelling the
Owner will pay a Community Infrastructure Levy in accordance with the relevant
Development Contribution Plan Overlay Schedule 1 {plus Indexatlon) to the
Responsible Authority. ‘

3. Council Access

The Owner covenants and agrees to allow the Council and its officers, employees,
coniractors or agents or any of them, to enter the Land (at any reasonabls ti_me) to
assess compliange with this Agreement.

Paga 6
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Community Infrastruciure Levy

41

4.2

The Owner covenants and agrees that;

{a) the Commutnity Infrastructure Levy is to be indexed in accordance with the
Indexation pursuant to this Agreement;

(b) if the Community Infrastructure Levy is not paid by time a Building Permit
issues, it will until paid acerue Interest at the rate being the penalty rate
prescribed in the Penaity interest Rates Act 1983; and

(c) the Community Infrastructure Levy and any interest which accrues on it will be a
debt by the Owner to Council until paid.

Counci! acknowledges that payment of the Community Infrastructure Levy represenis a

discharge by the Owner of any obligation to pay any further levy imposed for the
purposes of community infrastructure as set oul at Part 3B of the ::\,ct

Indemnity

The Owner covenants to indemnify and keep the Council, its officers, employees,
agents, workmen and contragtors Indemnified from and against all costs, expanses,
losses or damages which they or any of them may sustain incur or suffer or be or
hecome liable for or in respect of any suit action proceeding judgement or claim brought
by any person arising from or referrable to this Agreement or any non compliance with
this Agreement. o

Further obligations

6.1

6.2

6.3

Notice and registration

The Owner will bring this Agreement to the notice of ali prospective purchasers,
Mecrigagees, lessees, charges, transferees and assigns of the Subject Land.

Giving effect to this Agreement
The Owner will do all things necessary to glve effect to this Agreement, including

executing any further documents and will comply with its obligations under this
Agreemenl. '

Recording by Registrar of Titles
The Owner will consent to Council making application to the Registrar of Titles to make

a recording of this Agreement in the Register on the Certificate of Title of the Subject
Land in accordance with 5181 of the Act and do all things necessary to enable Coungil

Page7
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to do so including signing any further agreement, acknowtedgement or document or
procuring the consent to this Agreement of any Morlgagee or caveator to enable the
recording to ba made in the Register under that saction.

Coungil's cosis 1o be paid

{a) The Owner will immediately pay to Council, Council's reasonable costs and
expenses (including legal expenses) of and incidental to the preparation,
drafling, finalisation, engrogsment, execution, registration and enforcement of
this Agreement which are and until paid will remain a debt due to Council by the
Owner.

(b) if in dispute, Council may have the costs assessed by the Law Institule of

Victoria Costing Service and the parties will be bound by any assessment, and
the cost of any assessment will be paid equaily by the parties.

Agreement under Section 173 of the Act Ve

7.1

Agreement under the Act
Council and the Owner agree without limiting or restricting their respective powers to

enter inlo this Agreement and, insofar as it can be %o treated, this Agreement is made
pursuant to section 173 of the Act.

Owner's warranties

8.1

Owner's warranties

Without limiting the cpefation ar effect which this Agreement has, ihe Owner warrants
that apart fram tha Owner and any other person which has consented In writing to this
Agreement, no other person has any interest, either legal or equitable, in the Subject
Land which may be affected by this Agreement.

e

Sucecessors in title

2.1

Successors in title

Without limiting the operation or effect which this Agreement has, the Ownar must
ensure that until such time as a memorandum of this Agreement is registered on the
fitle fo the Subjest Land, successors in title shall be required to:

(a) give effect to and do all acts and sign all documents which will requirs those
successors to give effect to this Agreement; and

{b) executa a deed agreeing to be bound by the terms of this Agreement.

Page 8
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10. Notices

10.1  Service

A notice or other communication required or permitted to be served by a Party on
another Party must be In writing and may ba served:

(a) by delivering it personally to that Party;

(b) by sending it by prepaid post addressed to tt;al Party at the address set out in
this Agreement or subsequently notified to each Party from time to time; or

{c) by sending it by facsimile provided that a communication sent by facgimile shall

be confirmed immediately in writing by the sending Party by hand delivery or
prepaid post.

10.2  Time of service
A notice or other communication is deemed served:
@) if delivered, an the next following business day
(b) if posted, on the expiration of two business,days after the date of posting, or

{c) if sent by facsimile, on the next following business day unless the receiving
Party has requested retransmission before the end of that business day.

11.  Altemative Dispute Resolution _

11.1  Referral fo VCAT s

In the-event of any dispute between the parlies concerning the interpretation or
implementation of this Agreement, that dispute must be referred ta the VCAT for
resolution to the extent permitted by the Act. In the avent of a dispute concerning any
matter which is not referable to the VCAT pursuant to the Act, that mater will be referred
for arbitration agreed upon in writing by the parties, or, in the absence of agreement, the
Chairman of the Victorian Chapter of the Institute of Arbitratars, Australia, or his
nomines, for arbitration.

11.2  Section 149 of the Act

Wherever provigion is made in this Agreement that any matter be done Io the
satisfaction of ihe Responsible Authority or any of its officers or any public authority and
a dispute arises in relation to that matter, tha dispute will be referred to VCAT in
accordance with Section 149 of the Act,

Paga 9
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11.3  Legal Representation

The parties will be entitled to legal representation for the purposes of any arbitration or
referral referrad to in sub-clauses 10.1 and 10.2 and, unless the Arbitrator, Chaiman,
Nominee or the Tribuna! otherwise directs, each party will bear it own costs in relation to
it.

12. Miscellaneous

12.1  Commencement of Agreement

Unless otherwise provided in this Agreement, this Agreemen.i comrmences from the date
of this Agreement.

12.2 Defauit

(a) If the: Owner fails to comply with the provisions of this Agréfement, Council may
' serve a nolice on the Owner specifying the works, matters and things in respect
of which the Owner is in default.

(b} If the alleged default contihues for 30 days after the service of such notice,
Council may, by its officers, employees, agents and contractors, enter the
Subject Land and ensure that the works, matters and things are carried out.

(c) The costs incurred by the Councll in undertaking the works as a result of the
Owner's default will be payable by tha Owner.

12,3  Ending of Agreement

This Agreement ends on the date that the Council issues a letter confirming that the
Owner has complied wilh all of its obligatiens under this Agreement.

12.4  Multiple lots

If this Agreement relates to more than one lot and the Owner of that lot has complied
with all of the obligations in relation to that lot, the Owner of that lot may request Council
to end this Agreement in refation to that lot.

12.5  Application to Registrar

As soon as reasonably practicable after the Agreement has ended, Council will, at the
request and at the cost of the Owner make application to the Registrar of Titles under
5183(2) of the Act to cancel the recarding of this Agreement on the register,

Fage 10
Dog 10 E3101438341



Delivered by LANDATA®S, Smestamp 28108/2025 12:22 Page 16 of 20

AS159632U

HWEBowWORTH

LMY RS

12.6  No fettering of Council's powers

It is acknowledged and agreed that this Agreement doas not fetter or restrict the power
or discretion of Gouncil to make any decision or impose any requiremenis or conditions
In connection with the granting of any planning approval or certification of any plans of

subdivision applicable to the Subject Land or relating to any use or development of the
Subject Land.

12.7  No waiver

Any time or other indulgence granted by Council to the Owner or any variation of the
terms and conditions of this Agreement or any judgment or order oblained by Council
against the Owner will not in any way amount to a waiver of any of tha rights or
remedies of Council in relation to the terms of this Agreement,

12.8  Severability

(8) _ If a court, arbitrator, tribunal or other competent authority getermines that a
word, phrase, sentence, paragraph or clause of this Agreement [s
unenforceable, illegal or void then it must be severed and the other provisions
of this Agreement will remain operative.

(b} Clause 12.8(a) will not apply if to do so will }naterially affect the cermmercial
arrangement formed by this Agreement.

12,9  Proper law .

This Agreement is governed by and the Qwner submits to the laws of the State of
Victaria,

Pags 11
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Annexure 1

Volume Lot Plan
80 10989 542 lot2on PS | Australia and Agreement
Pharaohs 604316F New Zealand pursuant to
Road, Banking Group | section 173 of the
Warragul, Ltd number Flanning and
Victoria UG62428B Environment Act
3g20 1987 with the
dealing humber
AEB26210C
~
Agreement
pursuant to
section 173 of the
Planning and
4 Environment Act
1987 with the
. dealing number
’ AL289081Q
BG 05874 706 Lot 1on TP | Not applicable | Agreement
Pharaohs S| 7R3T94T pursuant to
Road, section 173 of the
Warragul, s Planining and
Victoria Environment Act
3820 . 1987 with the
dealing number
AlL289081Q
Princes 11377 352 LotBon PS Agresment
Highway £47689v pursuant to
Warragul, section 173 of the
Victoria Planning and
3820 Environment Act
1987 with the
dealing number
ALZ2850810Q.
Fage 12
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‘: Mortgagee's Gohsent

3 Australia and New Zealand Banking Group Ltd as Merigageeof registered Mortgaga No

6624288 consents ta thia Owner entering into this Agreement'snd agrees to.be Baund by the
ferms ang'conditions of tiis. Agreement as ifit were the- Owner of the Subfect Land.

Executed by AUSTRALIA AND NEW ALSTRALIA AND NEW ZEALAND
ZEALAND BANKING GROLUP LIMTED BANKING GROUP LIMITED ABN 11 0G5
ABN 11 005.357 522 by being SIGNED 357 622 by ifs Altorney

by its Attorney @ '7:;,—,‘,& _bng/ﬁ%
Under the Power of Aftorney- Dated Who hoids office as emplovee of the

Bl 28104/2005 a certified copy of which is ANZ for the time being of Australia and
. } fled in the permanent order Book New Zealand Banking Group Ltd in Victoria
Number 277 at Page m 6 in_the

e presence of. /

il

- F ey & o
IS L VTP

Do OF Agraamisnt Prinied AR 2018, Page 1
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Executed as a deed

SIGNED, SEALED AND DELIVERED by )
and on behalf of Baw Baw Shire Council by)
Yasmin Woods, Director Planning & ;
)
)

Development, pursuant to the Instrument of
Delegation dated 12 December 2018 in the

presence of: \f}! (/\[OW ‘

Witness Signatura

“Talee. Lowaa s

Witness Name

Executed by Baw Baw Developments Pty
Ltd ACN 103 384 618 in accordance with
section 127 of the Corporations Act 2001

(Cth) by: %'
, ool

Signature of Director Signature of Director/Company Secretary
/}'z'c%z;(_ Thornas algg-ﬁg;ba ﬂﬂﬂ‘f Wi lemdsert
Fult name (print) Full name (print)

Signed, sealed and delivered by Duncan
Charles McNeil in the presence of:

Mioss prdt

_ Sidnaturd of withass Signature of Duncan Charles McNell

John M Davine
of 41 Gladstone Streel Warragul
Full name of withess (rintiiraitan Legal Practitioner
within the meaning of the
Legal Profession Uniform
Law (Victorla)

Address of witness (print)

Page 2
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Signed, sealed and delivered by Dehra

Joy McNell ip the presence of:

& Ay SN

Dl ¢

We df witness

Signature of Debra Joy McNeil

John M Davine
of 41 Gladstone Sirael Warragu!

Full name of witnass (print)

An Australian |_egal Practitioner
within the meaning of the
Legal Prolession Uniform

Lew (Victoria)

Address of wilness {print}

Ooe 1D 6310143530
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Application by a responsible authority for the
making of a recording of an agreement
Section 181 Planning and Environment Act 1987

Privacy Collection Statement

The information in this form is
collected under statutory authority
and used for the purpose of
maintaining publicly searchzable
registers and indexes.

Lodged by

Name: HWL EBSWORTH LAWYERS

Phone: 8644 3421

Address: LEVEL 26, 530 COLLINS STREET, MELBOURNE
Refarence: DV: KM: 906048

Customer code:

The responstie authority having made an agreement referred to in section 181(1} of the Planning and
Environment Act 1887 requires a recording to ba made in the Register.

Land:{volume and folio)

N —

VOLUME 11377 FOLIO 362

Responsible authority:(full name and address, including postcode)

BAW BAW SHIRE COUNCIL

Section and act under which agresment is made:

SECTION 173 OF THE PLANNING AND ENVIRONMENT ACT 1987 {VIC)

A copy of the agreement is attached to this application:

YES

Signing:

35271702A

181PEA

Page 1 of 2
THE BACK OF THIS FORM MUST NOT BE USED
Land Use Victoria contact details: see www.delwp.vic.gov.au/property>Contact us
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Application by a responsible authority for the
making of a recording of an agreement
Section 181 Planning and Environment Act 1987 The information in this form is

collected under statutory authority
and used for the purpose of
maintaining publicly searchable
registers and indexes.

Privacy Collection Statement

Certifications
1.The Certifier has taken reasonable steps to verify the identity of the applicant.

2.The Certifier holds a properly completed Client Authorisation for the Conveyancing Transaction
including this Registry Instrument or Document.

3.The Certifier has retained the evidence supporting this Registry instrument or Document.

4.The Certifier has taken reasonable steps to ensure that this Registry Instrument or Document is
correct and compliant with relevant legislation and any Prescribed Requirement.

Shi Counc, |
~ Executed on behalf of Baws Bow . ] ,

Signer Name DAVID VORCHHEIMER

Signer Organisation = HWL EBSWORTH LAWYERS

Signer Role AUSTRALIAN LEGAL PRACTITIONER

Signature - v
1

Execution Date & / Y/ ze QI

36271702A

181PEA

Page 2 of 2
THE BACK OF THIS FORM MUST NOT BE USED

Land Use Victoria contact details: see www.delwp.vic.gov.au/property>Contact us
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Deed of Agreement

Under s173 of the
Planning and Environment Act 1987

Baw Baw Shira Council

and

Baw Baw Developments Pty Ltd

Certificate of Title:

Volume 11377 Folio 352 being lot B on PS 647683V

Adelaide
Brishane
Canberra
Darwin
Hobart
Melbourne
Norwest
Perth
Sydney

Doc ID 633147043001
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Deed of Agreement
Date 13+ Doy ot WA
vy o Manyy 209
Parties Baw Baw Shire Council
of 1 Civig Place, Wamagul, Victoriz 3820
{Council)
Baw Baw Developments Pty. Ltd. {ACH) 103 3% b 1)
of 3 Napier Street, Warragui VIC 3820
o @\! . {Owner)
Recitals A Coungll Is the Responsible Authority pursuant to the Act for the

administration and enforcemaent of the Planning Scheme, which
applies to the Subject Land. '

B, The Owner is or is entifled to be the registered proprietor of the
Subject Land, which is the land over which this Agreement is
intended to be registered.

C. Council issued Planning Permit No. PLAD345/14 on 27 January
2016 (Planning Parmit}). The Planning Permit allowed the
Subject Land 1o be developed in accordance with the Planning
Permit and endorsed plans.

D. Condition € of the Planning Permit provides that:

‘Prior to the issue of a Statement of Complianca, the owner of
the fand must enter into an Agresment with the Responsible
Authortty pursuant to Section 173 of the Planning and
Environment Act 1987, The cost of the preparation, lodgement
and registration of the Agreement and any subssquent!
amendment, enforcement, removal or other dealing associated
with the Agreement shall be borne totafly by the owner of the
land, The Agreement must be registered on the certificate of titie
for the land. Evidence of the registration of the agreement must
bs provided to the Responsible Authorify prior to the issue of a
Statement of Compliance.

Doc 1D 6233147043iv1
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The Agreement shall include the following details:

a) Unless with the wrillen consent of the Responsible Authority,
ail fencing within 3 metras of boundaries abulting roads or
reserves lo be no higher than I, 2 metres.

b} Unless with the wrillen consent of the Responsible Authority,
all boundary fencing along the northern and wesiern adge of
the overall subdivision must be af least 50% visually
permaeabla and no higher than 1.2 metres,

¢) DELETED***

d) *™DELETED***

e} No single level concrele siab consiruction shall be used for
any dweiling on a lot with a gradient of 20% or more unless
with the written consent of the Responsible Authorify.

) prior to the issue of a statement of compliance for the
subdivision, the owner of the land will pay Council the
amount specified in the Public Infrastructure Plan approved
under planning permit PLAQ345/14;

Q) prior lo the issus of a Building Permit for the development of
each dwelling the owner will pay @ communily infrastructure
fevy in accordance with the relevant Development
Coniribution Plan Overlay Schedule io the Responsible
Authority;

h) any contributions made in accordance with (a) and (b) will
satisfy alf future devefopment and communily contributions
under the Planning and Environment Act, [ 987 which may
be levied in respect of the land;

i} the Fubiic Infrastructure Plan approved under Planning
Permit PLAQ345/14 will be implemented: end

I} prior io the commencement of any DCP works, the timing of
any payments to be made to a persan in respect of any
infrastructure project shall be subject to written agreement’
between thal person and Council.’

E. Condition 7 of the Permit states:

‘Prior to the issue of Statement of Compliance for the
subdivision, a Development Conlributions levy must be paid lo
the Responsible Authorlly In accordance with the

Section 173 Agreemenit.

The Responsible Authority may, at ifs discretion, accept works or
tand In ligy or partiafly in lieu of a cash contributfon provided
such achieves in full or part a project identified in the Developer
Confributions Plan for this locality. The value of the works or land
contribution must be assessed by an independent valuer,
acceplable to both parties.

Payment of the levy may be deferred at the Responsible
Authority's discretion subject fo the owner entering into an
agreement pursuant to Section 173 of the Planning and
Enviranment Act 1 987 to pay the levy at an allernative date
agreed with the Responsible Authorify and subject to annual
adjustment using the formula specified in the schedule to Clause
45.06 of the Baw Baw Planning Schema.'

Fage 2
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F. The Subject Land is within the area affected by Development
Coniributions Plan Overlay - Schedule t (DCPQ1) and Development
Contributions Plan Overlay - Schedule 2 (DCPO2) pursuant to the
Planning Scheme, which requires the Owner to make contributions
towards infrastructure. Council is the Collecting Agency and the
Development Agency pursuant to the Act for both DCPO1 and
DCPQ2,

G. APublic Infrastructure Plan (PIP) has been approved under the
Planning Permit.

H. The Owner agrees to deliver Infrastructure Projects, or otherwise to
pay DCP Levies to Council, in accordance with this Agraement.

I, Atthe dafe of this Agreament, the Subject Land is affected by the
Agreements listed at column three to Schedule 2 to this Agreement.

Jd. The Parties have agreed to enter inta this Agreament:

{i) to give effect to the requirements of the Planning
Permit;

(i) to provide for Infrastructure Projects and the
DCP Levy for the Subject Land; and

{iii) to achieve or advance the objectives of planning
in Victoria and the objectives of the Planning
Scheme in respect of the Subject Land.

This deed witnesses that in consideration of, amongst other things, the mutual promises
contained in this daed the parties agree as follows:

1. Definitions and interpretation clauses

1.1 Definitions

In this deed the following definitions apply:

Act . means the Planning and Environment Act 1987 (Vic),

Agreed Project means the cost of the Infrastructure Project identified in the
Cost endorsed PIP and tables 11 and 12 of DCP2 plus Indexation..

Page 3
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means this Deed of Agreement and any Agreement execuied by
the Parties expressed to be supplemental to this Agreement.

means a Lot developed for residential or commercial purposes.

means the plans for an Infrastructure Project that are approved
by Council pursuant to clause §.6(a)ii} of this Agreemant on the
basis of the Designs.

means a bank guarantee or other form of security to the
salisfaction of Cauncil in the ameount set out in clause 7 of this
Agreement.

means a building permit under the Bufiding Act 1993,

means a day that is not a Saturday, Sunday or public holiday in
Melbourne,

means a writien certlificate issued by Council In its capacity as the
Development Agency for an Infrastructure Project stating that an
Infrastructure Project or a specified stage of the Infrastructure
Project has been completed to the satisfaction of Council.

means any claim, action, proceeding or demand made against
the person concerned, howaver it arises and whether it is present
or future, fixed or unascertained, acfual or contingent,

has the same meaning as in the Act.

has the same meaning as in the Act.

means the construction procedure contained in Schedule 1 to this
Agreement.

means a fee payable to Countll by the Owner for the supervision
of the Works which is payable in accordance with, and at the rate
specified pursuant to, section 17(2) of the Subdivision Act 1988.
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Credit means any credit that is attributable to the Owner's ocutstanding
hability to pay contributions under the DCPQ2 as a result of the
Owner providing Project Land or delivering DCP Items in lieu of
the DCP2 Levy

Current Address means:

(a) for Councll, the addrass shown on page cne of this
Agreement, or any other address listed on Council's
website; and

(b} far the Owner, the address shown on page ane of this
Agreement or any other address provided by the Qwner
to Council for any purpose relating to tha Subject Land.

Current Email means:

(&) for Council, bawbaw@bawhawshire.vic.gov.au or any
other email address listed on Council’s website; and

(b) for the Owner, any email address provided by the Owner
to Council for the express purpose of electronic
communication regarding this Agreement.

DCP ltem means an Infrastructure Project that is identified in the DCPO2
and DCP2.
DCP Levy means the:

{2) Development Infrastructure Levy Contribution payable
under DCPO1; or

{b) Development Infrastructure Levy Contribution payable
under DCPO2

as applicable 1o the Subiect Land.

DCPO1 means Development Contributions Plan Overlay - Schedule 1
pursuant to the Planning Scheme.

DCPO2 means Development Contributions Plan Qverlay - Schedule 2
pursuant to the Planning Scheme.

Designs means the detziled design and engineering plans and
specifications for an Infrastructure Project that are submitted to

Page 5
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Coungit pursuant o clause 5.6(a) of this Agreemaent.

means the develepment of the Subject Land in accordance with
the Planning Permit.

means the Development Contributions Levy as defined in the Act.

means the Development Infrastructure Levy as defined in the Act.

means those Infrastructure Projects that are identifled as such in
the PIP, do not fall within DCP1 or DCP2 and are the
responsibility of the Owner.

has the same meaning as in the Act.

means the Developmeant Contributions Plan incorporated into the
Scheme pursuant to DCPO1.

means the Warragul Development Contributions Pian dated
September 2014 and Amended June 2017 (a5 amended from
time to time) incorporated into the Planning Scheme pursuant to
DCPQ2.

has the same meaning as in the Act,

(a) means a quarterly adjustment to an amount carried out in
accordance with the methods set out in the DCPO1 or
DCPQ2 as appropriate; or

(b} an adjustment to land value in accordance with the

methodalogy specified in the DCP1 or DCP2 as
appropriate.

means a project which may be delivered by the Owner under this
Agreement, identified in the PIP.
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Intellectual means all current and future intellectuzl property rights in respect
Property of copyright, trade marks, patents, designs, rights in relation fo

confidential information, trade secrets, know how, manners of
manufacture, formulas, inventions, databasges, get up and all
other rights falling within the scope of this term whelher arising by
common law, equity or statute.

Localised means works, services or facilities necessitated by the
Infrastructure subdivision or development of kand including but not limited to
provision of utility.

Loss maeans any loss, damage, cost, expanse or liability incurred by
the person concerned, however it arises and whether it is present
or future, fixed or unascertained, actual or contingant.

Lot means a pari {consisting of cne or more pieces) of any land to be
developed for residential or commercial purposes (excepl a road,
a reserve, or common property) shown on a plan, which can be
disposed of separately and includes a unit or accessory uniton a
registered plan of strata subdivision and a lot or accessory fot on
a registered cluster plan and upon which a DCP Levy is payable
and excludes:

(c) a Staged Lot;

{d) a lot created to facilitate the installation of
essenlial services;

{e) a lot excised for the purposes of any works or
installations required by the Responsible
Authority or any other Authority;

)] a lot or any other portion of the Land excised as
required by the Responsible Authority or any
other authority for any public purposes, including
but net limited to:

] a public open space;
any ather purposes which will actually or effectively encumber

the portion of the Land or lot excised so that its developable
area is substantially reduced.

Malntenance means 12 months from the day of issue of the Certificate of
Period Practical Completion or as otherwise required by the Responsible
Authority,

Page 7
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means the Milestone for the Completion of the Infrastructure
Project s set out in the PIP.

means the person or persons registered or entitled from time to
time to be registered by the Registrar of TiHles as mortgagee of
the Subject Land or any part of it.

means where Council, as the Collecting Agency, agrees that tha
Owner can pravida an Infrastructure Hem in accordance with
dlause 2.3 of this Agreement and the cost of the Infrastructure
ltam exceeds the Agreed Project Cost for that ltem,

means the persan or persons registered or entitled from time to
time to be registered by the Registrar of Titles as proprietor or
proprietors of an estate in fee simple In the Subject Land or any
part of it and Includes a Mortgagee-in-possession.

means the Owner and Council under this Agreement as
appropriate.

means the Public Infrastructure Plan that is endorsed under the
Planning Permit.

means 2 fee payable to Council by the Owner for the review and
consideralion of the Designs and which is payable in accordance
with, and at the rale specified pursuant to, the Subdivision Act
1988.

means the plan or plans of subdivision that subdivide the Land
into Lots.

means the planning permit referred to in Recital C of this
Agreement. '

means the Baw Baw Planning Scheme and any aother Planning
Scheme which applies to the Subject Land.

means the land area (in hectares) required fo facilitate the
Infrastructure Project as defined in DCP2, including
neighbourhcod parks, but does not include land that forms part of
an gpen space contribulion pursuant to the Planning Scheme or
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Subdivision Act 1988.

means the Public Infrastructure Plan approved under the
Planning Permit.

means the Warragul Precinet Structure Plan Precinct Structure
Plan applying to the Subject Land as amended from time fo time.

means a house lot or muiti dwelling lot created by subdivision of
the Subject Land which, in the opinion of Councll, is of a size and
dimension intended 1o be developed as a single dwelling ar for
multipte dwellings and where a Residentlal Lot is proposed for
multiple dwellings, for the purpose of calculating the quantum of
the Community infrastructure Levy it shall be deemed that a
Residential Lot comprises 1 dwslling.

means a schedule to this Agreement.
is a reference to a stage of subdivision of the Subject Land.

means a (ot that will be further subdivided to ¢reate Lots.

means a Statement of Compliance under the Subdivision Act
1988.

means the land described at Schedule 2 {0 this Agreement and
any reference to tha Subject Land in this Agreement includes any
let created by the subdivision of the Subject Land or any part of it.

means the value of land required for an Infrastructure Project as
defined in DCP2.

means the Victorian Civil and Administrative Tribunal.
has the same meaning as in the Act,

means an Infrastructure Project undertaken by the Owner in
accordance with clause 2.3, clause 4 and clause 5 of this
Agreement

Paga
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1.2  Interpratation

{a) In this document, unless the context otherwise requires:

(i
(ii}
(iil)

{w)

{v)

(vi)

(vil)

{viti)

The singular includes the plural and vice versa.
A reference to a gender includes a reference to each other gender.

A reference to a person includes a reference fo a firm, corporation or
other corporate body and that person's successors in law.

If a Party consists of more than one person this Agreement binds them
jointly and each of them severally.

A term used in this Agreement has its ordinary meaning unless that
term is defined in this Agreement. If a term is not defined in this
Agreement and it is defined in the Act it has the meaning as defined in
the Act.

A reference to an Act, Regulation or the Planning Schemne includes any
Acts, Regulations or amendments amanding, consolidating or replacing
the Act, Regulation or Planning Scheme.

The introductory clauses to this Agreement are and will be deemed to
form part of this Agreement.

Headings are for guidance only and do not affect the interpretation of
this Agreement.

(b} The obligations of the Owner under this Agreement, will take effact as separate
and several covenants which are annexed to and run at iaw and equity with the
Subject Land; and

()

(ii)

bind the Owner, its successors, transferees and permitted assigns, the
registered proprietor or proprietors for the time being of the Subject
Land; and

if the Subjact Land is subdivided further, this Agreement must be read
and applied so that each subsequent Owner of a lot is only responsible
for those covenants and obligations which relate to that Owner's lot.

2. Owner's obligations

2.1 Payment of Development Contribution Plan Levies

The Owner covenants and agress that:

{a) prior to the issue of a Statement of Compliance for the subdivision of each
Stage of the Development, the Owner will pay to Council, the Agread Project
Cost of items in the PIP required for that Stage of Development;

Doc 1D 633147043fw1
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prior to the issue of a Statement of Compliance for the subdivision of each
Stage of the Development, the Owner will pay to the Council the DCP Levy
including any Indexation in accordance with DCPO1 as appropriate and as
required by this Agreement; and

prior to the issue of a Statement of Complianca for the subdivision of each
Stage of the Development, the Owner will pay 1o Council, the DCP Levy
including any Indexation in accordance with DCPO2 as appropriate and as
required by this Agreement.

2.2 Implementation of PIP

The Owner covenants and agrees that;

{a)

(b)

()

(d)

subject to this Agreement, the Owner will implement the PIP as applicable to
the Subject Land and will deliver the Infrastructure Projects and Developer
Works as set out In PIP ineluding but not limited to the Milestone for the
infrastruciure Projects and Developer Works,

prior to the [ssue of a Statement of Compliance for the last Stage of the
subdivision and Development, the Owner must have implemented the PIP to
the satisfaction of Council;

should the Owner construct any of the Infrastructure Projects lisled in the PIP,
the Owner must undertake such Infrastructure Projects in accordance with this
Agreement and to Council's specifications, requirements and satisfaction; and

the Owner will construct the Devealoper Works specified in the PIP to Council's
specifications, requirements and satisfaction.

2.3 Works in Kind and Credits

(a)

(b

(©)

Do 1D §33147043)v1

At Council's absolute discration and with prier agreement with Councit in writing,
the Cwner, may construct or cause to be constructed cne or mare DCP liems
identified in the endorsed PIP.

The Owner covenants and agrees that prior fo the commencement of the
construction of any DCP ltem in accordance with clause 2.3(a), the timing of
any Credit made to the Owner with respect of that DCP item must be agreed in
writing between the Qwner and Council

If the Owner constructs a DCP ltem In accordance with clause 2.3(a), the
Owner covenants and agrees that:

(i} it must construct or cause to be constructed such DCP [tem, in
accordance with:

(A) Clause § of this Agreement;

(B) the Milestene; and

Page 11
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(G)  the Censtruction Procedure at Schedule 1 of this Agreement;

(i the timing of the payment of any funds as a reimbursement beyond the
value of any Credits, in relation 1o any Infrastructure Project is subject to
the availability of funds in the DCPO2 account,

{d) If the Owner delivers an Infrastruciure ltem in accordance with this clause, the
Owner may receive a Credit for the Agreed Project Cost plus Indexation against
tha obligation to pay Council the DCP2 Levy to the extent of the Agreed Project
Cost of that Infrastructure ltem (as Indexed) until the Credit is fully utilised.

2.4  Developer Works and Localised Infrastructure
{a} The Owner covenants and agrees that:

(i} the DCP Levy collected pursuant to DCPO1 in accordance with this
Agreemant only relates to DCPO1 and not Developer Works or
Localised Infrastructure; and

{in) DCP Levy collected pursuant to DCPQO2 in accordance with this
Agreement only relates to the Infrastructure Projects not Developer
Works or Locslised Infrastructure.

(b) The Owner covenants angd agrees that it must deliver those items identified in
the PIP as Developer Works:

{1 in accordance with the Milestone specified in the PIP; and
(i) in accordance with the Construction Procedure contained in Schedule 1
of this Agreement;

to the salisfaction of Council and unless otherwise agreed prior in writing by
Coungil.

3.  Council's Obligations

3.1 Application of Infrastructure Project Payments
(a) Council covenants and agrees:;

(i that the satisfactory payment of the DCP Levy in accordance with
clause 2.1 of this Agreement will constitute full and final settlement of
the Owner's obligation to pay a Development Cantribution Levy for the
Subject Land:

(A) under the Agreament;

(B) pursuant to the Planning Scheme; and

{C) pursuam to the Act.

Page 12
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3.2  Deferring of payment of DGP Levies

(@)

{b)

The Council, in its absolute discretion, may agree to the deferring of payment of
the DCP Levy and reguire the Owner to enter into an agreement pursuant to
section 173 of the Act for the payment of the DCP Levy.

The Owner covenants and agrees that any future agresment referred to in

clause 3.2(a) will include appropriate indexation provisions as set out at clause
45,08 of the Schame,

4.  Works or Land Contribution

(a)

{b)

Council may, al its absolute discretion, accept a transfer of Works for a DCP
ltem or land in lieu or partially in lieu of a cash DCP Levy for the DCPQ2
contribution provided such works or transfer achieves in full or part, a project
identified in DCP2 for the locality.

The Parties covenant and agree that the value of the DCP ftem Works or land
contribution must be assessed by an independent valuer or quantity surveyor
(as appropriate).

5.  Infrastructure Projects

51  Construction of DCP tems in lieu of paymént of DCP Levies

Council, at its absolute discretion, may accept Works in Kind in lieu of the payment of
the DCP Levy pursuant to DCP2 in accerdance with clause 2.3 of this Agreement.

5.2  Construction of Infrastructure Project

If the Owner elects to construct an Infrastructure Project pursuant to clause 5.1 of this
Agreement, the Owner musl construct the [nfrastructure Project:

(a)
(b}
()

CH

(e)

Bog 1D 63514704208

at its own cost;

in accordance with the Approved Plans to the satisfaction of Council;

priar to the earlier of:
(i) a date approved by Council in writing; and
(1) the relevant Milestone;

in accordance with the PIP or other relevant document endorsed under the
Planning Permit from time to time; and

ta the satisfaction of Council in its capacily as the Development Agency.

Page 13
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5.3 Time for Completion of Infrastructure Works:
Where an infrastructure Project is beirng delivered in accordance with Clause 2.3 of this
Agreement and the Ownar does not meet the specified Milestone for an Infrastructure
Preject, Council in its capacity as Responsibie Authorlty may:
(a) at its absolute discretion, in writing, extend the Milestone; or
(b} refuse to issue a Statement of Compliance until the Infrastructure Project is

completed for that Stage to the satisfaction of Council in its capacity as
Development Agency.

5.4  Qbligation to complete Infrastructure Project once commenced
Once Works associated with an Infrastructure Project are commenced by the Owner,
the Owner must complete the Infrastructure Project regardless of whether the total cost
of completing the infrastructure Projact exceeds the Agreed Project Cost.

5.5  Agreed Praject Cast of an Infrastructure Project

The Parties tc this Agreement agree that the Agreed Project Cost of an infrastructure
Project is a fixed amount subject only fo Indexation.

5.6 Design and approval of Infrastructure Projects

{a) Where an Infrastructure Project is being constructed in accordance with Clause
2.3 of this Agreement, the Owner covenants and agrees that:

(i) the Qwrer must, at its own cost, prepare the Designs for the
Infrastructure Project and submit the Designs to Councll, and any cther
relevant authority as directed by Counch, for approval prior o the
commencement of Works for the Infrastructure Project;

(i} approval of the Design will be reflected in a set of plans and
specifications endorsed by Counell as the Approved Plans;

(i) within 5 Busingss Days of a written request, the Owner must pay to
Council the:

{A) Plan Checking Fee; and
{B) Construction Supervision Fee
for the relevant Infrastructure Project.

(iv) the Owner must obtain all necessary permits and approvals far the
Infrastructure Projects.

(v} prior to awarding any coniract for the Infrastructure Projects, the Cwner
must submit to Council for approval:

Page 14
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{A) a copy of the terms and conditions of the contract to be
awarded: and

(B) a copy of the proposed construction program.

Council must consider the Designs submitted fo it pursuant to clause 5.6{a)(i) of
this Agreement and gither:

(i} approve the Designs and issue Approved Plans; or
(i) if, in Council's opinion, the Designs are inadequate:
(A) refuse to issue Approved Plans; and

(B) tdentify, and advise the Owner, which aspects of the Designs
are inadequate and invite the Owner to submit further Designs.

Once the Designs are approved under this clause 5.6, the Owner covenants
and agrees to obtain the relevant consents to allow the Intellectual Property of
the Designs te be owned by Council.

In the event that Couneil calls up the Bank Guarantee referred to in clause
7.1{a)(i} of this Agreement and the Council is in a position that requires it fo
complete the Infrastructure Project, the Designs approved under this clause 5.6
are novated to Council and are to be provided to Council in & format to Council's
satisfaction.

Once the Designs are approved pursuant to clause 5.6{b)(i}, Council will not
unreasonably require further variations of the Approved Plans.

5.7  Variation of Approved Plans

The Owner covenants and agrees that upon the approval of the Designs, there wil! be
no further variation of the Designs without the prior written consent of Coungll. In the
event that the Design is to be varied, the Agreed Project Cost is to remain unaltered.

5.8  Construction of Infrastructure Projects

In carrying out the Infrastructure Project, the Owner acknowledges that;

(a)

M

(o)

Doc 1D 63314704201

the Owner is responsible for all design and construction risks in relation to the
Infrastructure Project;

Council is released from lizbility to pay and will not be held responsible for any
costs bayond the Agreed Project Cost of the Infrastructure Project ; and

the Owner must take any mitigation measures required under any document

that is endorsed under any planning permit that applies o the Subject Land or
any other land which contains an Infrastructure Project.
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5.8  Certificate of Practical Completion

Where an Infrastructure Project is constructed pursuant to clause 2.3 of this Agreement
and when an [nfrastructure Project, or any stage of an Infrastructure Project as specified
in the PIP, has been completed to the satisfaction of Council in accordance with this
Agreement, Council agrees that it will Issue a Certificate of Practical Completion for that
Infrastructure Project ar stage of it as specified in the PIP and this Agreament.

510 Procedure for Certificate of Practical Completion

The Parties covenant and agree that upon the completion of an Infrastructure Project,
the Owner will initiate the Construction Procedure at Schedule 1 and the parties will
praceed in accordance with the Construction Procedures at Schedule 1 te this
Agreement.

511 Standard of Work

In addition to any other requirement in this Agreement, the Owner covenants and
agrees that all Works for an Infrastructure Project must:

{a) accord with the Approved Plans unless otherwise agreed prior in writing by
Council;

(b) be fit and structurally sound, fit for purpose and suitable for their intended use;
{c) accord with best indusiry practice to the extent required by the Approved Plans;

(d) not encroach upon any land other than the land shown in the Approved Plans;
and

(e) comply with any relevant current Australian Standards unless otherwise agread
in writing by Council in its capacity as Development Agency; and

f accord with the quality of work specified in Schedule 1 of this Agreement.

5.12 Obligations priar and following Certfificate of Practical Completion

(a) Prior to the issuing of a Certificate of Practical Completion for an Infrastructure
Project or stage thereof, the Owner:

] must provide Council with a cepy of any maintenance information,
operational manual maintenance of the Infrastructure Project; 'as
constructed’ drawings, digital road and drainage information, CCTV
results and other material which is reasonably required or requested by
Council for the ongoing operation of the Infrastructure Project; and

(i} must provide Council with a copy of any cerificale, consent or approval
required by any authority for the carrying out, use or ocoupation of the
Infrastructure Project.

Page 16
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(b) Following the issue of a Certificate of Practical Completion for an Infrastructure
Project or stage thereof, the Owner:

(i} Is responsible for the maintenance of the Infrastructure Project In good
order, condition and repair to the salisfaction of Council until the later of:

(A) the end of the Maintenance Period;
(B) the transfer of the land containing the Infrastructure Project; or

(C) the transfer of the Infrastructure Project in accordance with
clause 6.

513 Credit against DCP liability

(a} Whaere an Infrastructure Project is constructed pursuant to clause 2.3 of this
Agreement and subject to Clause 5.1, the Qwner will be entitled to a Credit at
the time agreed to pursuant to clause 2.3(b) for the Infrastructure Project, being
an amount equal to the Agreed Project Cast plus Indexation, against ils
outstanding DCP Levy for DCP2 .

{b) Any unused Credit Is subject to Indexation and may be used by the Owner in
accordance with clause 2.3(d).

5.14 Credit for Over Provision
(a) If the Owner makes an Over Provislan the Council may, in its absalute
digcretion, decide whether to provide a credit against the DCP Levy for DCP2 or
reimburse the Owner to the extent of the Over Provision, subject to the
provisions ¢f this clause.
(b) Council will not eredit or reimburse the Qwner for any Over Provision unless;

] the Owner has notified the Council in writing in advance of the potential
for an Over Provision in respect of any particular DCP Item: and

(i) the Council has expressly approved in writing the Over Provision prior
to the delivery of the DCP ltem,

(c) The Owner covenants and agrees that Council will not reimburse the Owner for

the Over Provision in accordance with clause 5.14 if insufficient funds are
available within the DCP2 account.

5.15 Exhaustion of Credit

When the amount of the DCP Levy payable in relation to a Stage exceeds the amount
of the Credit remaining:

(a) Council must natify the Owner in writing that the Credit has been exhausted;

Page 17
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in relation to the Stage, the Owner must pay in cash an amount equal fo the
amount of the DCP2 Levy payable in relation to that Stage that exceeds the
amount of the Credit remaining prior to the issue of a Statement of Compliance;
and

in relation to subsequent Stages, the Qwner must pay the DCP2 Levy in cash
prior to the Issue of a Statement of Compliance for each Stage or as otherwise
agreed by Council,

6. Transfer of Ownership of Infrastructure Project

6.1  Transfer or Vesting of Infrastructure Project

(a)

()

Where an Infrastructure Project is constructed in accordance with Clause 2.3 of
this Agreemant and subject to clause 6.2(a) the ownership of an Infrastructure
Proiect must ba ransferred to Couneil:

(i) upon the satisfactory conclusion of the Infrastructure Project:
if) if the Infrastructure Project constitutes land, upon the registration of a
plan of subdivision or other instrument that designates a parce! of land

as a reserve in favour of Council; or

(iii} if the Infrastructure Project is Localised Infrastructure, upon the issue of
a Certificate of Practical Coemplgtion for that Infrastructure Project.

If the Owner does not vest the Infrasiructure Project with Council in accordance
with clauses 6.1{a) and 6.2(a) of this Agreement;

{0 Council may refuse to issue a Statement of Compliance in respect of
the Development of the Subject Land until the Infrastructure Project has
been transferred to or vested in Council; or

(ii) at it's absolute discretion, in wriling, extend the timeframe.

6.2  Condition of Transfer or Vesting of Project Land

{a)

Doc 1D 633147043M1

Where an Infrastructure Project is constructed In accordance with Clause 2.3 of
this Agreement, the Owner must transfer o or vest in Council the Project Land:

(i) free of all encumbrances , including any structure, debris, waste, refuse
and contamination, except as agreed by Council;

(i) in & condition that is to the satisfaction of Counci! in its capacity as
Development Agency; and

(iil) prior to or contemporaneous with the relevant Milestone.,
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7. Bank Guarantee or Bond
7.1 Bank Guarantee or Bond required for an Infrastructure Project:
(a) The Owner covenants and agrees that:
{0 prior to the commencement of Works for an Infrastructure Project

approved by Council pursuant to clause 2.3 of this Agreement, the
Owner must provide Council with a Bank Guarantee or cash bond in
respect of that Infrastructure Project in an amount reasonably required
in writing by Councll;

(i) if the Owner fails to deliver the Infrastructure Project referred 1o in
clause 7.1(a)(i) or if the Owner fails fo comply with a written direction
from Council to undertake rectificalion works to an Infrastructure
Project, the Council, acting reasonably, may utilise the Bank Guarantee
or cash bond to deliver and or complete (as required) the Infrastructure
Project;

(i) at Coungcil's absolute discretion Council may agree to reduce the
amount required by the Bank Guarantee or cash bond in respect of an
Infrasiructure Project at clause 7.1{a)(i) at agreed stages of the
development of an Infrastructure Praject; and

{iv) the Bank Guarantee or cash bond referred to in clause 7.1(a)(i) will be
returned to the Owner less any amount applied in accordance with
dause 7.1(a)(ii) after the Infrastructure Project is fransferred or vested
in Council in accordance with clause 6 of this Agreement.

7.2 Bank Guarantee or Bond required for the Maintenance Period:

The Owner covenants and agrees that;

(a}

(b}

(c)

Dog ID §33147043v1

prior {0 the issue of a Certificate of Practical Complation for an Infrastruciure
Project, the Owner must provide Council with a Bank Guarantee or cash bond
in respect of that Infrastructure Project 1o the value of % of the Agreed Project
Cost;

if the Qwner fails to comply with a written direction from Council to undertake
the maintenance of an Infrastructure Project, Council may at its absolute
discretion use the Bank Guarantee to undertake any necessary maintenance;
and

the Bank Guarantee or cash bond will be returned to the Owner after the

Maintenance Pericd, less any amount applied to undertaking any necessary
maintenance of the Infrastructure Project.

Page 13
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8. Indexation

The Parties covenant and agree that Indexation is to be in accardance with the DCPO1
and DCPO2 as appropriate.

9. Standard of Works

The Owner covenants and agrees to comply with any requirements of this Agreement
and to complete all works required by this Agreement in accordance with the
Construction Procedure at schedule 1 to this Agreement to the satisfaction of Council.

18. Council Access

The Owner covenants and agrees to allow Council and its officers, employees,
contractors or agents or any of them, to enter the Subject Land (at any reasonable time)
to assess compliance with this Agreesmant.

11. Indemnity

The Owner covenanis and agrees to indemnify and keep the Council, its officers,
employees, agents, workmen and contractors indemnified from and against all costs,
expenses, losses ar damages which they or any of them may sustain incur or suffer or
be or become liable for ar in respect of any suit action proceeding judgement or claim
brought by any person arising from or referrable t¢ this Agreement or any non
compliance with this Agreement.

12. Default

{(a) If the Owner falls to comply with the provisions of this Agreement, Council may
serve a notice on the Owner specifying the works, matters and things in respect
of which the Owner is in default.

(b} If the alleged default continues for 14 days after the service of such natice,
Council may, by its officers, employees, agents and contractors, enter the
Subject Land and ensure that the works, matters and things are carried out.

{c) The costs incurred by the Council In undertaking the works as a result of the
Owner's default will be payable by the Owner.

Page 20
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13. Non-compliance

(a)

)

Do |0 6331470431

if the Owner has not complied with this Agreement, within 7 days of the date of
service on the Owner by the Council of a notice which specifies the Owner's
failure to comply with any provislon of this Agreemaent, the Owner must:

(i) allow the Coungil its officers, employees, confractors or agents to enter
the Subject Land and rectify the non-compliance;

(ii) pay to the Council within 7 Business Days of demand, the Council's
reasonable costs and expenses incurred as a result of the Owner's non-
compliance:;

(it} pay interest at the rate of 2% above the rate prescribed under section 2
of the Penaity Inferest Rates Act 1283 on all moneys which are due ard
payable but remain owing under this Agreement until they are paid in
full;

(iv) if requestad to do so by the Council, promptly execute in favour of the
Council a morigage to secure the Owner's obligations under this
Agreament;

() accepl a certificate signed by the Chief Executive Officer of the Council
{or any nominee of the Chief Executive Officer} as prima facie proof of
the costs incurred by the Council in rectifying the Owner's non-
compliance with this Agreement;

and the Owner agrees that:

(vi) any payments made for the purposes of this Agreement sha!l be
apprapriated first in payment of any interest and any unpaid Costs of
the Council and then applied in repayment of the principal sum;

(vii)  all costs or other monies which are due and payable under this
Agreement but which remain owing shall be a charge on the Subject
Land until they are paid in full; and

{viily i the Owner executes a morigage as required by clause 13(a) (iv), any
breach of this Agreement is deemed to be a default under that
mortgage.

if the Council seeks to enter the land and rectify any non - compliance, the
Council acknowledges that it will give the Owner two Business Days notice in
accordance with clause 18 of this Agreement or otherwise pravided by
legislation.
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Further obligations

14.1

14.2

14.3

14.4

14.5

15.

MNotice and registration

The Owner must bring this Agreement to the notice of all prospective purchasers,
Morigagees, lessees, charges, transferaes and assigns of the Subjeci Land,

Giving effect to this Agresment

The Owner must do all things necessary ta give effect to this Agreement, including
executing any further documents and will comply with its abligations under this
Agreement.

Recording b;f Registrar of Titles

The Owner will consent to Council making application {o the Registrar of Tilles to make
a recording of this Agreement in the Register on the Certificate of Title of the Subject
Land in a¢cordance with 8181 of the Act and do all things necessary to enable Council
to do so including signing any further agreement, acknowledgement or document or
procuring the congent to this Agreement of any Mortgagee or caveator to enable the
recording to be made in the Register under that section,

Agreement not to be registered on subdivided Lots

The Council agrees that this Agreement is hat to be registered on individual Residential
Lots or other Lols produced for development as a result of the subdivision of the Subject
Land. The Council agrees to exacute any document nacessary to ensure that the
Agreement is not registered on Residential Lots or other Lots and will bring this clause
to the attention of officars at Land Ragisiry.

Council’s costs to be paid

The Owner will immediately pay to Council, Council's reasonable costs and expenses
{including legal expenses) of and incidental to the enforcement of this Agreement which
until paid wilt remain a debt due to Council by the Owner.

if in dispute, Council may have the costs assessed by the Law Inslitute of Victoria

Costing Service and the parties will be bound by any assessment, and the cost of any
assessment will be paid equally by the parties.

Agreement under Section 173 of the Act

15.1

Agreement under the Act
Council and the Owner agrea without limiting or restricting thelr respective powers to

enter into this Agreement and, insofar as it can be so treated, this Agreement is made
pursuant to section 173 of the Act.

Page 22
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16. Owner's warranties

16.1 QOwner's warranties

Without limiting the operation or effect which this Agreement has, the Owner warrants
that apart from the Owner and any other person which has consented in writing to this
Agreement, no other person has any interest, either legal or equitable, in the Subject
Land which may be affected by this Agreement.

17. Successors in title

17.1  Successors in title
Without limiting the operation or effect which this Agreement has, and subject to clause
14 .4, the Owner must ensure that until such time as & memorandum of this Agreement
is registerad on the title to the Subject Land, successors in title shall be required to:

{a} give effect to and do all acts and sign ali decuments which will require those
successors to give effect to this Agreement; and

{b) execufe a deed agreaing to be bound by the terms of this Agreement.

18. Notices

18.1 Service

A notice or other communication required or permitted to be served by a Party on
another Party must bs in writing and may be served:

{a) personally on the other Party;
(b} by leaving it at the other Party's Current Address;

{c) by posting it by prepaid post addressed to the other Party at the other Party's
Current Address; or

{d) by email to the other Party's Current Email,

18.2 Time of service
A notice or other communication is deemed served:
(&) if delivered, on the next follawing husiness day;

(b} if posted, on the expiration of two business days after the date of posting;

Page 23
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(c) if sent by facsimile, on the néxt following business day unless the receiving
Party has requested retransmission before the end of that business day; or

(d) if sent by email, at the time of receipt within the meaning of the Electronic
Transactions (Victoria) Act 2000.

19. Alternative Dispute Resolution

19.1 Referral to VCAT

In the esvent of any dispute between the parties concerning the interpretation or
implementation of this Agreement, that dispute must be referred to VCAT for resolution
to the extent permitted by the Act. In the event of a dispute concerning any matter which
is not referable to the Tribunal pursuant to the Act, that mater will be referred for
arbitration agreed upon in writing by the parties, or, in the absence of agreement, the
Chairman of the Victorian Chapter of the Institute of Arbitrators, Australia, or his
nominee, for arbitration.

19.2 Section 149 of the Act

Wherever provision is made in this Agreement that any matter be done to the
satisfaction of the Council or any of its officers or any public authority and a dispute

arises in relation fo that matter, the dispute wili be referred to VCAT in accordance with
Section 149 of the Act.

19.3 Legal Representation
The parties will be entitled to legal representation for the purpozes of any arbitration or

refarral referred 1o in clauses 19.1 and 19.2 and, unless the arbitrator, chairman,
nominee or VCAT otherwise directs, each party will bear it own ¢osts in relation to it.

20. Miscellaneous

20.1 Commencement of Agreement

Unless otherwise provided in this Agreement, this Agreement commences from ihe date
of this Agreement.

20.2 Ending of Agreement

This Agreement ends on the date that the Council issues a letler confirming that the
Owner has complied with all of its obligations under this Agreement.

Page 24
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Multiple lots

If this Agreement relates to more than one lot and the Owner of that lot has complied
with ail of the obligations in relation to that (ot, the Owner of that lot may request Council
to end this Agreement in relation to that lot.

Application to Registrar

As soon as reasonably practicable after the Agreement has ended, Council will, at the
request and at the cost of the Owner make application to the Registrar of Titles under
5183(2) of the Act o cancel the recording of this Agreement on the register.

No fetftering of Council's powers

It is acknowledged and agreed that this Agreement does not fetter or restrict the power
or disgretion of Council to make any decision or impose any requirements or conditions
in connection with the granting of any planning approval or certification of any plans of

subdivision applicable to the Subject Land or relating to any use or development of the
Subject Land.

No waiver

Any time or other indulgence granted by Council 1o the Owner or any variation of the
terms and conditions of this Agreement or any judgment or order obtained by Council
against the Owner will not in any way amount to a waiver of any of the rights or
remedies of Gouncil in relation to the terms of this Agreement.

Severability
If a court, arbitrator, tribunal or other competent authority determines that a word,
phrase, sentence, paragraph or clause of this Agreement is unenforceable, illegal or

void then it must be sevared and the other provisions of this Agreement will ramain
operative.

Proper law

This Agreement is governed by and the Owner submiits to the laws of the State of
Victoria.

Page 25
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Schedule 1 Construction Procedure

Procedure for issue of Certificate of Practical Completion

1.

Upon the completion of the Infrastructure Project the Owner must notify Council in
writing that the Infrastructure Project is complete

Within 10 Business Days of receiving the notice referred to above the Coungil and any
ather reievant authority must inspect the Infrastructure Project and determine, at its sole
and absolute diseration, whether to issue the Ceriificate of Practical Gomplation.

Council may refuse (o issue a Certificate of Practical Completion, in which case Council
shall provide reasons, including {where relevant) identifying:

{a) in what manner or respect the Infrastructure Project is not satisfactorily
compieted; and

(b) what must be done to satisfactorily complete the Infrastructure Project,

Council may, notwithstanding any minor defect or non-compliance (Defect), determine
to issue a Certificate of Praclical Completion if Council is satisfied that the proper
completion of the outstanding matter can be secured by the payment of a financial
amount to Council or the provision of some other security for the proper
rectification/completion of the Defect.

Access

5.

Before accessing land owned by Council or a third party for the purpose of performing
any work or services associated with any Infrastructure Praject or undertaking any
maintenance or repair of defects in respect of any Infrastructure Froject in accordance
with this Agreement, the Owner must satisfy Council that the Owner has:

(a) the consent of all relevant land owners to access such fand; and
(b satisfied any condition of such consent.

The Owner warrants that the Owner or its contractors, consultants, employees,
representatives and agents (as the case may be) must comply with alk relevant
occupatlonal health and safety laws.

Subject to the Owner satisfying any conditlons of consent to access land owned by
Council and at Council’s sole and absoluts discretien, Council may provide reasonable
access as may be required to its land in order to enable an Infrastructure Project to be
campleted, maintained or repaired in accordance with the Approved Plans.

Quality of Work
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8. Apart from any other requirement contained in the Agreement, all construction works

performed by or on behalf of the Owner, whether on its own land or otherwise, must, at

a minimum:

{a) accord with the Approved Plans uniess otherwise approved prior in writing by
Councll;

{b) use good quality materials, which are suilable for the purpose for which they are
required and not use any hazardous or unsafe material, including, asbestos;

(c) be carried cut in a proper and workmanlike manner;

(d) be fit and structurally sound

{(e) be fit for purpose and suitable for its intended use;

L] not encraach on land other than tha land shown in any plans or specifications
approved by Coungil;

@) be porformed using best indusiry practice;

(h) unless otherwise autharised, comply with any relevant current Australian
Standard,;

()] aceard with a construction management plan to be prepared to the satisfaction
of Councll; and

) meet any other requirements of Council advised in writing prior to the
commencement of the construction works.,

9. Ingpections prior to the issuing of 2 Certificate of Practical Completion

(a) Council may undertake inspections of infrastructure Project prior to the issuing
of a Centificate of Practical Completion.

{b) The Owner covenants and agrees to provide Council access and to do all things

necessary to allow Council access to undertake such inspections.
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Subject Land Mortgage Agreements
Address Volume Folio Lot Plan
Princes 11377 352 LotB on Agreement
Highway PS5647689V pursuant to
Warragul section 173 of the

Planning and
Environment Act
1987 with the
dealing number
ALZBS0B1C
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Executed as a deed

Signed on behalf of Baw Baw Shire )
Council by Yasmin Woaods, Director )
Planning and Development pursuant to )
Instrument of Delegation dated 12 )

QA Yasmin Woods

Witness Signature

N ¥

Witness Name

Executed by Baw Baw Developments Pty
Ltd {ACM 103394518) in accordance with
section 127 of the Corporations Act 2001

(Cth) by:
éj(
Signature of Director Signature of Director/Campany Secretary

ﬂﬂ’aﬁﬂ-&-’f_ T-IBMQLAC{CM&W Wi TomserT

Full name (print) Full name {print}

Fapge 2
Coc 1D 83314704301



szebmaryQ&E . |

Re v&mm“ﬁamic&% L

s 45135,;;2,; _g_g;f _ E m;wbaw@bawbakxs;zfm 078 gaVSu o
5.@{.3__552335@. W bawbawshrm vw*gwaa -




Application Number: BLD20212691

1$sue to
Agent of Owner

Pastal Address
Ernail

FORM 2

Building Act 1993
Building Regulations 2018 - Regulation 37(1)

Building Permit No. BS-L 34264/9473862316992
27 August 2021

Construct Homes Py Lid
92099281517

FO Box 4512 LANGWARRIN
info@constructhomes.com.au

Addrass for serving o giving of documents; PO Box 4512 LANGWARRIN

Contact Person

twmership Detaiis
-Owner

Postal Address
Email
Contact Parson

Property Detalls
Number 121
Lotfs 4812
Crawn allatment

Pater Aquine

Construct Homes Pty 1td
92099281517

PO Box 4512 LANGWARRIN
info@constructhosmes.com.au

Street Willandra Circuit
LP/PS 81822
Section

Muricipal District Baw Baw Shire

Buttder
Mame

Address

Construct Homes Py Lid

PO Box 4512 LANGWARRIN

Suburd WARRAGUL
Yolume 12082
Parish

NELSON McDERMOTT

fosteode 3910

Postrode 3910

Telephone 03 9785 6669 -
Mobile 0412 24 070

Postecode 3910
Mobile 8412 034 0I0
Telephone 03 8785 6669 -

Pesteade 3820
Folio 305
County

Telephone 83 9785 6669 \
Mobile 0312 044 670

Bosteods 39150

This builder is specified under section 248 of the Builting Act 1893 for the building work 1o be carried out under this permit.

Detalls of Rullding Practitioners and Architects

et

| Peter Aguino

) To he engaged In the bullding work

e

Erhy

Buiider

D

8-l 25651

Ronnie Whitton

Catego
Drafting

OP-AD 18358

Office
Tenancy 2
80 Muonash Drive,

Dandenong South VIC

3175

Postal Address
PO Box 419
Hampton Park YIC 3976

M'mmmﬁ!-fki!itl.ii}i!f

Phone: 1300799 543
Fax: 03 98 23 2759
ABN 15844 704 598

www helsonmedermott.oam.au
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Details of Domestic Building Work Insurance

The issuer or provider of the required Insurance policy is; VMIA
Insurance policy number : C637667

insurance policy date : 26/08/2021

Getalls of Relevant Planning Permit
Planning Permit #: N/A Date of grant of Planning Permit: N/A

Nature of Building Work

New Residential Dwelling & Garage
Storeys contalns: 1

Rise in storeys:

Effective height:

Type of construction:

Version of BCA appilcable to permit; 2019

Cost of Building Work: $175,000.00

Total floor area of new bullding work in m2: 253

Conditiens and required Certificates
This building parmit is issued subject to compliance with all of the conditions as fisted In attached Annexuras.

BCA tlass

Part of Building: Dwelling Class: 1afa}
Part of Bullding: Garage . Class: 10
'Pmt_ection Work

Protection work is not required in relation to the bullding work proposed In this pefmit,

Inspection Hequlrements

The mandatory inspection notification stages are:
Piers

Pre-slab, waffle

Slab Steel

Frame

Final

LA gk il o

Cecupation or User of Buliding: An occupancy permit is reguired prior to the occupation or use of this buiiding.

If an occupancy permit is required, the permit is required for the of the buiiding in refation to which the building work Is
carried out. .

Commencement and Completion
This building work must commence by 27 August 2022

If the building work to which this building permit applies is not commenced by this date, this building permit will lapse unless
an extension is apphed for and granted by the relevant building surveyor before this date under regulation 59 of the Bullding
. Regufations 2018. :

This bullding work must be complated by 27 August 2023

if the building work to which this bullding permit applies is fiot completed by this date this bullding permit will lapse, unless
an extension is apglied for and granted by the relevant building surveyor before this date under regujation 59 of the Building
Regulations 2038.

Relevant Building Surveyor

Name: Arron McDermott

Address: Tenancy 104, 80 Monash Drive,Dandenong South Vi€ 3175
Emall: admin@neisonmedermott.com.au

Building practitioner registration no.: 85-1 34264

Municipal District: Baw Baw Shire

Building Permit No: BS-L 34264/9473662316992 Date: 27 Augusi 2027 Page20fd '

Address: Lot4812, 121 Witandra Circult Warragul Vi 3820 Australia



Permit no.:BS-L 34264/9473862316592 Oate of issue of permit: 27/08/2021
Signaturea @

Notes

Npted Under Regulation 4t the person In chasge of carrying out the bultding work on an allerment must take ail reasonable steps
to ensure that a eopy of this permit and one set of any approvad plans, specifivations and docemants are availabla for
inspection at the alotment whila the bullding worlk is In pragress. They must 2lsg take all reasonable steps T ensre 1hat the
ragistration numbers and contact details of the buikder and bullding surveyor and the number and the date of jssue of this
parmit arg dispiayed in a conspicuaus pesition aceessible to the public before and dunng the bulding work to which the
perrit applies.

Note 2 Under Regulation 42 an owner of a building or lnd, for which a building permit has been is¢uet, must notify the relevent
building surveyor within 14 days after any change in the name or address of the owner ot of the bulider carrving cut the
bullding work, The penalty for non-compliaace is 10 peralty units,

Note 3 Include buliding practitioners with continuing iavelvement in the bullding wark,
Nota 4 nchtde butlding practitionars with no further tnvolvemant in the building work.

Note5 Domestic builders carrying out domestic buitding work Forming part of this permit {where the contract prico for that work s more than $16,000)
must be coverad by an Insurance policy as required under section 135 of The Budldlng Act 1083,

Annexures ‘A’
Conditions of Approvatl
Building Permit No. BS-L 34264/9473862316992 Issued 27 August 2021 -

The building pareit for this project has been ssued subjact to the following conditions and further information being
submitied prior to completion of works certificate being issued: :
1. Any building works pursuant to this permit shall strictly comply with the Building Regulations 2018 and the Building Act
1923, Bafore building work has commenced, additianal permits or approvals may need to be ehtained under other
Acts/Regulations.
2. The buitding contractor shall verify all dimensions, levels, setbacks and specifications prior to commencing any works or
.ordering materials and shall he responsible for ensuring that all building works conform to the NCC - Sullding Code of
Australia & A% codes {current editions) bullding act & regulations, loca! by-laws, reporting suthorities and town planning
requirements.
3. As per Buiiding Repuistion 42 of the Building Regulations 2018, a copy of the following information must be displayed
on the allotrent in a conspicuous position accessibie to the public for the duration of the building work to which the
permit applies:

s Buildar registration number and contact details,
* Relevent Building Surveyar registration number and contact details
v Building Permit number and date of issue

4.  Approval is conditional upon ensuring that ail wet areas are waterproofed in accordance with AS3740 and the NCC BCA
201e.

5. Glazed doors and partitions shall be grade A safety glass to AS1288 {2006). All glazing shall compiy with AS 1288, All
Windows to comply with AS 2047.

6. Approval is conditional upon providing sanitary facifities with fift off hinges {where reguired)

7. The design of roof trusses, their configuration and position shall be prepared using recognized design packages and
details ta be submitted to Nelson McDermott Pty Ltd prior to frame inspection, '

8. Smoke alarms to comply with AS3786 and be hard wirad to mains power and interconnected. Smoke Detectors to be no
less than 300mm from walls, doorways and bulkheads

9. Barriers to prevent falls to be at least 1000mm above landings and 865mm above the nosings of treads. Maximum
125mm spacing between bajustrades

10, Staly fight rlser heights to steps to not exceed 190mm and going length for treads to he at least 240mm Non-stip
finishes to he provided to all steps, ramps and landings,

11, No portion of new buifding works to encroach allotment boundaries {inciuding pubiic precautions to feg 116 without
consent & report of Councify

12. Boundary fences must not be removed without consultation with the owners of the affected adjoining prepertiesin
accordance with the Fencing Act 1568,

13, All requirements specified in the project's energy efficiency report must be implemented.

14, Aft mandatory inspections must be approved before works may continue.

Building Permit No: BS-L 34284/5473862315962 : Date: 27 Augusl 2021 Page 3 of4
Address: Lot 4812, 121 Willandra Circuit Warragul Vic 3820 Australia



15, Approval is conditional upon complying with all Town Planning Permit requirements snd Conditions,

1&.  Approval is canditienal upon complying with all Council Lrainage requirements.

17. Any openable windows below 1000mm FFL must be restricted to 125mm opening max, Any windows in bedrooms less
than 1700mm FFL, must be restricted 125mm opening max or where a screen is provided, the screen must resist an
outward horizontal action of 250N against the window restrained by the screen pratecting the opening and have a child
resistant mechanism able to be removed, unlocked or overridden.

-18. Termite protection, in accordance with AS3660.1, to be provided to protect primary building elements of the new
works,
A durable notice must be permanently fixed to the building in a prominent location, such as in a meter box or the like,
indicating -

i} The method of protection; and
il The date of installation of the system; and
i) Where 2 chemical barrier js used, its life expectancy as listed on the National Registration Authority label; and

v} The installer's or manufacturer’s recommendations for the scope and frequency of future inspections for termite
activity

Bullding Permit No: BS-L. 34264/5473862316902 Date: 27 August 2021  Page 4 of 4
Address: Lot 4812, 121 Willandra Ciruil Wanagul Vic 3820 Ausiralia



NELSON McDERMOTT

Application Number: BLD20212681

FORM 16
Regulation 132
Building Act 1993

Building Regulations 2018

QCCUPANCY PERMIT
Property Details ' B
Number: 121 Street/Road: Willandra Circuit  Suburh: Warragul Postcode: 3828 '
Lot/s: 4832 LP/PS: 8182271, Volums; 12082 Folio: 305
Crown: allgtment Section: No Parish: County:

Municipal District: 3aw Baw Shire

Buiiding parmit details

Building permit number: BS-L 34264/3473862316592
Version of BCA applicable to bullding permit: 2019

Buildlng Details

Part of buikling to which permit applies: Pwelling
Permitted use: Domestic
BCA Class of building: 1a(a)

Maximam permissible fioor live load: _
Maxirmum number of people to be accommotated:

Part of building to which permit applies: Garage

Parmitted use: Domaestic
BCA Class of building: 18a

Maximum perrnissible floor live load: :
Maximum number of people to be accommodated:

Storeys contalned: 1 Rige in stofeys (for Class 2-9 buildingsi

Effective height: Type of construction:
Suitability for occupation

At the date this occupancy permit Is ssued, the to which this permit applies is suitable for occupation.

3 Septamber 2021
Pre-slab, waffle 23 September 2021

N AR IR e N w & Y r S i 58 s T b )

Olfice
Tenancy 2 FPostal Address Phone: 1300 799 543
80 Monash Drive, PO Box 419 Fax: 0399232759

- Dandetong South VIC 317§ Hampton Park VIC 3976 ABN 15844 704 596 wwvanelsomcdermoti.connat



Slab Steal 28 September 2021
Frame 10 Novemhber 2021
Final 17 March 2022

Relevant building surveyor

Name: Arron MeDermott

Address, : Tenancy 104, 80 Monash Drive, Dandenong South VIC 3175
Email: arrgn@nelsoamodarmott.com,au

Building practitioner

registration no.: BS-L 34264

Municipat district name: Baw Baw Shire

Oecupancy Permit no. . BS-1.34264/9473862316582

Date of issue: 17 Miarch 2022

Date of final inspection 37 March 2022

Slgnature;

Certificate Nurnber: B5-4L 34264/9473862316292 Fage 2of2



HIA INSURANCE SERVICES PTY LTD
47 70 Jolimont Street

e A4
B Joliment VIC 3002
. hiainsurance.com,au

1800 B33 467

Domestic Building Insurance

' Certificate of Insurance

Constryct Homes Py Led Puolicy Numbar
S Morialta Rd C637667
: SE;A::;??URNE WEST Bglicy lnceplion Date:
260812021 ..
Buler Account Numiber: | .
C o o14m7e

A contract of insurance complying with the Ministerat Order for Domeslic Building Insurance issued under Section 135 of the
Buitding Act 1893 {Vic} {Domastic Bullding Insurance} has beon issued by ihe ingurer Viclorian Managed insurance Authority a
Statutory Corporalion established under the Victorian Managed insurance Authority Act 1988 (Vic), in respect of the domestic
building work describad below.

Policy Schedule Detalls

Domastc Building Work: Gi4: New Single Dwelting Construction

At the property: 4512 No 121 Willendra Cct WARRAGUL VIC 3820 Australia
Carriad oul by the builder: CONSTRUCT HOMES PTY LTR

Builder ACN: oed2B51T

ﬁameshc bml&ing wmk wili 'n._ the emrere

For e building ownar(s) Gionstruct Hormes Pty iid

Pursuant to a domestic building  4308/2029

conbract dated:

For the conlract price of: 3 175,000.00

Type of Caver: Cover la only provided it CONSTRUGCT HOMES PTY LTD has diad,

bacomes insolvent ar has digappeared or Tails to comply with a
Tribuaal sr Court Order *

The maximum policy fimit for £300,007 all inclusive of casts and oxponeds ™
claims made under this policy is:

The maximum policy limid for — 20% of tha contract prive (inited ta the maxinm policy Hmit for alf
non-compladion claims made claims under the policy™

under lhis paticy i
Issued by Victorlan Managed Insurance Authority Victorian Managed insuzance Autharity _ :
ABH 38 882 487 844 . ORIA * ‘
Date Generatad; 26/08/2021 P Bax 18409, Goliins Streel East Vickora 3003 gty
SPEE e only. COHOMYTA P: 1900 363424 Gevernmat -

Pape1of2




Y. _ HIA INSURANCE SERVICES PTY LTD
) 4170 Jolimont Strest

® , -
: é Jolimont VIG 3002 - ¢
i : higinsurance.com.au . :

180D 833467 -

- Pegriod of Cover
Coiver commemess on tha eardier of 1he data of the domeslic bullding contrret ar date of fuliding permit for the domesiic buliding work and concludes:
»  Teo ymars on eompiation of the demestic building womk of termingtion of the domastic buitding conlrstd for non structursl defects
+  Six years from compialion of the domestic bilding weark or terminalion of the dorastic bulding covtract for siruciuesd detecis”
Subjacs 10 1he Buiding Att 1533, and the Ministeria) Dtdar and the condilins o the Insurance contraet, sover will be ponticad 1o he buikiing temet din -
e downe slic Building contfacl and bo the giecessars In e to the bUiding ewner i refaficn (o the domestic bulding work undertakan by Tha Builder, .
Issund by Victorian Managemand Insurance Authorty (VLAY .

Domestic Building insurance Premium and Statutory Costs

Pase DB Predium: $556.00 2
GST: $55.60 !
Stang Duty. $51.16

Total: $672.76

If the information on the certificate does not match exactly what is on your
domestic building sontract, please contact VIMIA on 1300 363 424
Below are some example of what to ook for

d oy - a N N
Caurfed ot by Belidur: Careled sulby Bulider: L Copded out by Dulldes
ACHE DONSTRUACTIONS JOHMN CITZEN REME COMSTRULTIONS
Certificate PTHLTL AN PTOLFD
P ACN 12745 £29 p10 A
af fusurngs 120 254 789 123156 89
: ] L. § vt
Gaveled ous by Bapikdnr: [ Curvied gt by Msider: Gariod vt isy Bullder:
Yaur ACME CONSTRINTTIINS CITIZEN CONSTRUGEIDNG ACHE CONSTRUCTIONS
Domestic PEY LN FTYUTE MY ITO
- KOH: AN ACN: :
Building ATEAS TP w57 454 921 9B §5 824
Contract
v X X
Nixwie of Rallder anel molmiﬁ;‘r ACH ders ot aatchy
ALY ik L] L
\.. 7\ J v,
issued by Victorian Managed insurance Authority Victorian Managed insurance Authorily
) ADN 38 682 457 849 ; QR[&

Date Generated:26/08/2021 FO Hox 18408, Coline Streel East Victorts 8003 Soty
QF¥IcE b ony: CONBTAY Y P 9300 363 24 . fraryatneai

Page 20f2
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OFFIGIAL: Sumsiive

Consiruct Homes Pty L.td

AND

CENTRAL GIPPSLAND REGION WATER CORPORA
(ABN 75 830D 750 413)

TION

Fared 10 329220

QFFGIAL: Bavpitive

CIPPSLAND .

WATEKR

Parcol No:
Application No;

323219
85412

Pagw tois
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DFFICIAL: Sausitivg

DEED OF AGREEMENT AND CONSENT FOR BUILDING OVER OR NEAR ASSETS

* This e}% a fgem: binding vocument snd yar should road il carefully and if neceseary take legal advice before
YO St

THIS AGREEMENT is madethe {8 gay of Avcst 02) -
L

The Water Corporation: Centrai Gippstang Hegion Wataer Corporation

The Owner: Consiruct Homes Pty Ltd

The Property: 121 Wilkandra Cct Warragul vic 3830

The Plans Appraved: Site plans lndicate driveway over sewer connection
The Structure: DRIVEWAY

1 Central Gippsiang Region Water Corporstion {"the Corporation’) grants this Cansant
to bulid near to the Corporation's assals (‘the assats") within the Property pursusnt to
gection 148 of the Wa_for_ Act 1389 suqugt_’_- to the conditions gt aut in this .Agmierqent

2 The nature of the construction near to the assets shail be as set out in the plans referred
to and identiied-as set out above and no varlation ta the Proposed. construction from

3 The Owner agrees that this Agraement and Consant s binding on the Owner, the Ownars
legal and personal representatives and any transferee or assignes of tha Property or
the refovant part of the Property,

4 The Owner agress that if it js Recassary at any time for the Carporation to carry out works
on the partloular assets and thosa works requira the demolition in part or in total of any .
part of the structurs parmitted to be censinited near to the assets then the Owner
Shall make' no glaim whalsoever againet the Corporation for sarying out any euch

works,

5 Where any third party (for exampie a tenant of the Owner) has & claim againgt ofther the
Qwrer or the Corgoration in relation 5 any works that may be cartied out as -
sontemplaled in the preceding clause the Owner hereby indemnifies the Corporation

and wilt keep the Corporaltion harmiess in relation to-any such clgim,

8 If the Corporation “texides to fepalr, modify, replace or subsiantiaily.augment the assets.
than this Agreemgnt and its: terms:ghall. agply equally to any such Iepaired, madifiad, "
replacad or augmented assots,

construction. If the Owner fails to compiy with such direction then the Corporation may
femove guch consiruction and the cost of such removal shall be payable by tha Owner.

Pare 1730 ) Fuge 20! §

OFFICIAL: Sonuitive




GQFFICIAL: Yensilive

8  The Cwner agreas that If it wishes (o let the Property to any tenant or some other party
under a fenancy of licerica or like arrangement the Swner will nofify that third party of
the existence of this Agraement and Consent and the construction over the assets,

9 if the Owner infends to transfer or sall the Propery then the Owner agress that any
contraet of sale or other document reiating to the proposed sale or transfer shall fully
disclose the existence of this Agreement and Consent and such distlosure must be
mate to any purchaser, gssignae or ransferer before ony contract .or sgreement s
anterag into for (he sple, assignment or transfer of the Propery. This Agreemant
shauid be treated by the Owner as a notice by the Corporation for the purpeses of
section 32 of the Sale of Land Act 1962 or any successor legisfation and must be
disglosed in any sale documentation for the Property,

10 in respedt of tha assals that relate to the Proparty and this Agreement and Cansent, the

Ownar;

194 faleasas thy Corporaticn from any lagd) action or glaim ar domand which the
Owner may have against the Corporation {including any clalm by employees,
agents, contraciors or invitees of the Qwnai); and

10.2 agheas.

10.2.1 to indemuify and keep the Corporation Indemnified against any
lepal action, olaim ar demand; -

10.2.2 that thece will be no responsibillly on the Carporation to refpstats
any construction bulll near 1o the assets. whigh Is removed elher
partially or totally; and

10.2.3 te pay the cost of any masintenance, repair or replacement of the
‘assels if such additionaf works ere necessary due to any-aspect
of tha presence of the relevant construction noar to the asssts,

1 i there is more then one Ownar of the Property then alt Owners ehaif be required ta sign
this Agreement and Congsent, AlOwners shalt be jointly and sovarally flable under this
Agraement and.Consent. Any fallure by a partzckﬂar Owner to sign this Agreemant and
Consent means that the Owner that doas sign will De eniirely’ responsible to the
Caorporation for any \oss or damaga the Corparation suffers due to the Tailure of any '
ather Qwnes 16 sign.

12  Addilional canditions in relgtion to this Agreement and Consent are:
$2.1 24 hra s0cess raquired

12.2 The ingpaction shaftiapening {piumber installed) must malch new suriace
level

123 If tha inspection shafopening s likely to be sublact to trafficable load, the
cap must be instalipd below surface level and covered by & heavy duly
trafficable cover which must be supported so that no lead can be
transmitted into the inspedtion shaft (plumber instalied)

Pancet §2 32RO Fyage i d
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OFFACIAL: Sansittve
EXECUTED AB A DEED
o )
EXECUTED ¢ P
i.td n aawrﬂg;w m sa?:li?n\ 15‘?@% ;

— e
Peler Acuaund
Full '

Lsual Addtess

SIGNED under delegation by an authorised
officer of CENTRAL GIFPSLAND REGION
WATER CORFORATION {ABN 75 830 750
413} in e presence of;

i - i .
W&nm {print name}

Barcol 1 325210

OFFIGIAL: Sensilva

“FuliName T

B nMewadta Rd Oonbouere wese e
Usual A Addrass

Authorised Officer (sighacre)

Datg/é; ff.l/

Au&mriud Omuer “torint name)

Papmacta




Bow Baw Shiris Cour
PO Box 304

- Warragul VIC 3820
T 8] 3 5824 241

4 rates@bdwbawsmre \nc gov.ay
ABN: 47 274526 683 L

-

l.]l|I.hﬂ[]l;!l;ilhﬁl|i. ]yl iﬁ
F L Whegler & RN Wheelsr
8 Hickory Straet

WARRAGUL. VIC 3820

g

o

i Be e i

TA)( INVOICE

Broperty number
32359

atiirnent armount
$625.70

Payshils by 30th September 2025

Tam FOLK nodces ermiisct
ot bowhawshiroenoticea.com.ou
atoshi. aac:c&:osgze

RN Wheeler

AVPCC 110 Détactied Dwelfing

E’ffz%t?% DQ@@ atimprovedValue  NetAnnual Value z==
01/07/2025 $760,000 ' saa 000 =
Rate Genersl (5.3 760000 52, 925 20 .E’EEE
Garbage Charpe - Daclared Area $564.00 =
State Penslon Rebate _ 326600
Baw Baw Stire Pension Rebate: $2500 ==
TOTAL COUNCIL RATES AND. CHAR sp2e000 ==
State Govemment ESVF 000173 X 76060D) $207.50 Tmem
ESVP Pension Rebate <$50.00 %
TOTAL DUE 50670 e
250 ===
Gouricit declared its Rates and Charges fot 2025/2026:0n 118 June 2025,
3 Note: Payments mads aftér 1st August 2025 will ot appeat on this notlcs.

f: . Mumibse of the front of His hatice.

D!ractﬁebi: md%ubée mﬂbrmghl[y nmwv ond
instolment paymients, Comiplate an geplication
onfing o vrww.bowbawshire.vie dov.auf
PayingYouritates, :

Online: \ﬁsilwww.bmba%him.\ﬁc.guuqqf
‘PayingYourRotes ond gquote the Councll Bil

T —_— .
) ; e ; BRAY® This aymnant v mternetm thore Bark
TLY | Bilier Coter 5801_ EPA\‘WWP Viewand poy this billﬂsfngmlem;lgbanking
: raf- 006 010 048 486 BPAY View Registration Noc: 000 010°048 486 :

. i {1889 : in-stiie ot ARG PAsE,
gﬁétw | Biter Code: 0889 . ﬁmem auspesteomaufpostbilipay
' | ket: 0000 10048486 ort:ayprmnemam

15t 365 0010048486 ’
Tronsoode Usetends  Custonior rafardnes rmucnber

| 831 | { 082074 [{ 000000010048486 |

nuﬂmmwmmmwmmm

Total Rate *

Pisose enterthie BPAY refhuriber {rest to BPAY logoifeft).

Inperson - Present this natice o Gur Customer Service Centre,
33 Youndy Streat, Drocdn 3818 dy Corner of Srolth & Albert Streat,
‘Warrag {next to the West Gippslandg Arts Centre boaking ofiica)
‘Payments mdy be moade by FFTROS, VISA or Mastercard.

‘Gouhgll Bill Nutber: 10048486

Name: F L Wheeler & RN
Wheeler

Property 8 Hickory Street
WARRAGUL VIC 3820

Property Né.: 32359
Instalment Amount: $625.70
Eiill Payment Amiount; $2,508.70



- R ] Customer enduiries.
Gippslcmd - 1800050500

- _ ' Faults & emergencies 24hrs :
Water 1800 057 057 E

wwwgippswotercon.ou

!il|!lahﬂ‘[ll'['l!_|i|h_.i._lfnl';lfll_;fii:
F Wheeler & R Wheejer B _

8 Hickory St. ) 0200644104
WARRAGUL VIC 3820 1

ﬁ , e ; Arnount dues:

T T -

Account number: 7

Date of Issue: 21 July 2025
o Pnyment ussistunce Is avaliable

Tax invoice: 7231108 if you dare having difficulty paying your

Service oddress: . Hlhweconbelocalloson

8 Hickory St Warragul Vie 3820 o

Previous baldnee $357.36 We Issue Invoices three tifmes peryenr.
Paymients received

up to 21 July 2025 $357.38 CR -

Balance $0.00

Current charges (over page) $400.52.

T A P

. Concession entitlement §125.39C:
Total amount due $275:15
Total includes GST of $0.00

H



8 Hickory St Warragul
Information Statement No: 146647
Date Issued: 15/06/2022

Gippsland Water Asset Plan

WATLE

Water Pipes Sewer Pipes House Dischargs Ling
e Retculation — Gravily wmmma Huouige Discharge Line
wwam  Distribation e Pressure

sz Transfor = Ricing Main

@®  Malenance Paint
@ Manhole
] Pipe End

®] Coliecﬂmf}anﬁ 1

Disclaimar: Glppaland Water does not quarenies or make uny represantation or wareant the accuracy,
relying upon such information does 56 on tha basts that Glppsland Watar shall baar na razponsbikty or
o ermission In the Infromadlon. Any persons using this nformation should make thelr own st tnvestigat)

scals o completensss of information Inthls product. Any person :
Habifiiy fat less, domege or Infury arsing from any enor, fault, defect
on and accommodate their wotks accordingly.




PLANNING CERTIFICATE

Offigial cenlificate issued under Secflon 198 Planning 8 EnwronmentAc-‘t 198?
and the Planning and Environment Regulalions 2005

CERTIFICATE REFERENGE NUMBER VERDOR™ =
1172035

WHEELER, FAYE LORRAINE
APPLICANT'S NAME & ADDRESS e o

PURCHASER

VENDOR STATEMENT, PURPOSES
LYNETTE ANNE SAUNDERS C/- LANDATA 2

MELBOURNE

REFERENCE

WHEELER

This certificate is issued for:

LOT 4812 PLAN PS818227 ALSO KNOWN AS 8 HICKORY STREET WARRAGUL
BAW BAW SHIRE

The land is covered by the:
BAW BAW PLANNING SCHEME

The Minister for Planining is the respensible authority issuing the Certificats.
The land:
-isincludedina  URBAN GROWTH ZONE - SCHEDULE 1
~iswithina DEVELOPMENT CONTRIBUTIONS FLAN OVERLAY - SCHEDULE 2
anda DEVELOPMENT CONTRIBUTIONS PLAN OVERLAY - SCHEDULE 1

A detailad definition of the applicable Planning Scheme is available at -
(httpiplanningschemes.dped.vic.gov.aulschemes/bawbaw)

Historic buildings and land protected under the Heritage Act 1985 are recorded in the Victorian
Heritage Register at:

httpiffvhd.heritage.vic.gov.au/

Additional site-specific controls may apply. Copies of Planning Schemes and

The Planning Scheme Ordinance should be Amendments can be inspected ai the
28 August 2025 checked carefully. o relevant municipal offices.

The above information includes all
Sonya Kilkenny amendments fo planning scheme maps LANDATA®
Minister for Planning placed on public exhibition up 1o the date T: {03) 9102 0402

of issue of this certificate and which are E: landata.enguiries@servictoria.com.ay

still the subject of active consideration

ORIA

Bute
Gevemmank



The attached certificate is issued by the Minister for Planning of the State of Victoria
and Js protected by statute.

The document has been issued based on the property information you provided. You should
check the map below - it highlights the property identifiad frem your information.

If this property is different to the one expected, you can phane {03) 9102 0402 or email
landata.enquiriesg@servictoria.com,au

the certificate.

ference purpose

e

Flease note: The map is for

Choose the autheritative Planning Certificate

Why rely on anything less?

As part of your section 32 statement, the authoritative Planning Certiticate nrovides you and / or your customer with the
statutory protection of the State of Victaria.

Crder online before 4pm to receive your authoritative Planning Cerlificate the same day, in most cases within the hour.
Next busingss day delivery, if further infurmation is required from you. "

Privacy Statement

The infarmatlon ohtained from the appticant and used 1o produte this cerificate was collected solely for the Eﬁrg‘)ose of producing this cerificate.
The personal Information on the cenlficate has besn ‘lpmvided by Ihe applicant and has not bean verified by IDATAS. The property infarmetion ORIA
on tha certificate has been verdfied D%MNDATA . ¥ he Zonlng informatian on the cedificate is protected by stelule. The information on the

certificate will bo retalned by LANDATA @ for auditing purposes and will not be released te any third perty excopl as required by law. Srata



PLANNING PROPERTY REPORT Degartment

and Fiorning

From wywplaonning. vie gov.ou ot &7 August 2625 G334 PM

PRCPERTY DETAILS
Address: 8 HICKORY STREET WARRAGUL 3820
Lot and Plan Number Lot 4812 PSa18227
standord Parcel Identifier (SPIX 4B12\PSB18227
Local Govemment Area (Council). BAW BAW www.bawbowshirevicgovay
Council Property Numben 32359
Rlanning Scherne; Baw Baw i me - Bow
Directory Reference: Vicroads 704
UTILITIES STATE EL.ECTORATES
Rural Weater Corporatiors Southern Rurel Waker Legislative Council: EASTERN VICTDRIA
Urban Water Corporation:  Gippsland Water Legislative Assembly: NARRACAN
Melboume Woter Outside drainage boundary OTHER
Powar Distributon AUSNET Registered Aboriginal Party: Gunaikurnai Land and Waters
Aberiginal Corparation
Fire Authority: Country Fire Authority
Vigw | n_in VicPlan
URBAN GROWTH ZONE (UGZ)
REAN GROWT] -SCHEDULE1 1

2] UGE = Urban Growth
Tlate: labels For zones maoy oppaar outside the notuol zone - pledase compare the lobels with the lagend,

Copyright @ = Stote Governmert of Victorla

oisctalmen THs contert ia provided for Infermation purgoses enly. We clalm ke mode as 1o the aesuecy or guthartlcioy of the comtant. The Victarinn Government does /ot accept any liobllity to
unvgerson fex the information provided.
Read 4

he [l discloimer at Hitosfivauuiz oy g uid|solgimar

Hotwithsta ndr\l'rng tHa dlscloimer a vendor may roly on tha information in this report for the purposs of o statemeant thot lord Iz ina bushiire prore area as raquired by section 32C ibhefthe Sale
ef Leaned 1952 [Wic).

PLANNMG PROPERTY REPONT: B HICKORY STREET WARRAGUL 3620 Pago 1of 3



PLANNING PROPERTY REPORT {TORIA | oot

¢ of Tronspart
unm_ nt ! ondPlonning

Planning Overlay

DEY MENT CONT 5 PLAM DCP
VELOPMENT IBUTICNS PLAN LAY - SCH PO
DEW | TCONT I M CVER! ~SCHEDULE

DCPC - Davalopment Contributions Plan

Owarky Mota: due to overlops, some overloys may not be visible, and some eolours tay hot motch those in the legend

Further Planning Information

Flanning scheme dota lost updated on 27 August 2025.

A planning scheme sets out policies and requirements for the use, development and protection of land.

This report provides Information about the zone and overlay provisions that apply to the selected land.

Inforrmation about the Stote and local policy, particular, general and operational provisions of the local planning scheme
that rnay offect the use of this land can be obtained by contacting the local council

or by visiting hitps/fwwwplonningyicgovau

Thie report is NOT a Planning Certifieate izsued pursuant to Section 198 of the Planning and Environment Act 1957,
It does not Include information about exhibited planning scheme amendments, or zonings thot may abut the land.
To obtain a Planning Certificote go to Titles ond Property Certificates ot Londaota - hitps/fwww. ohdatovic gov.ou

For details of surrounding properties, use this service to get the Reports for properties of interest.

Tao view planning zones, oveﬂuy and heritage information in an interactive format visit
https://fmopshare. 5 vicolan

For other information about planning in Victoria visit hifpsdfiwww.slonningvic.gov.gu

Gopyright @ - State Govemmant of Victorio
niu ulmgr Thls}';mrs'm 15 prouldoddl‘:glnformqtlm purposes only. ka clali I mode 05 10 the acturacy o auvthaiticity of the content Tha Yictarkan Govornmont d o6 nat acoept ony llabllity to
irfofmatian provi

Rwd I.h@ full disclaimar ot Ripsivswigaongyiisclaimer

gfmm:dm;ré;d&inglmis diselalmer, a vendor may rely an the Informotion in this report for th Gupese of o stoternent that lond i ina Bushiire prone areo a3 requlred by soction S2C (0] of the Sale
Lard 1

FLANNING PROPERTY REPCAT: 8 HICKORY STREET WARRAGUL 3820 Page2cfd



PLANNING PROPERTY REPORT |

mnd Plansing

Designated Bushfire Prane Areas

This property is notin o designated bushfire prone area.
Ne - 1. lL [ -] F ———y |

3, 1 Py

apply. Pk ap may apply.

I
raquir

Where part of the praperty is mapped as BRA, if no part of the building envelope or footprint falls within the BPA areq, the BPA consiructian requirements
do notapply.

Note: the relevant buikiing surveyor delerminas the need for comgliance with the bushflre construction requirements,

Daslgnated Buthfire Prone Areds

Designated BPA ore determined by the Minister for Planning following a detoiled review process. The Bullding Regulations 2018 through adoption of the
Building Code of Australio, apply bushfire protection standords for building warks in designatad BRA.

Dasignated BPA maps can be viswad on VicPlon ot hitps./massharevic noy quivicolon/ or at the relevant local councll,
Craatea BPA definition plon In ¥izPlan to meosure the BPA,
Information far lot owners builkding in the BPA iz avalable ot fttps:/fwww plannina vic.oowv.ou,

Further Information about the buikling control system and buliding in bushfire prone areqz gan befound on the Vistorian Buiding Authority website
o fwewvba vicgowv.ou Copies aofthe Bullkding Actand Bullding Regulatisns areavaikable from hitp/Mwww laglelation vic gov.ou, For Flanning Schoma
Provisions in bushfire areas visit htipsfwww planning vie qov.au,

Native Vegetaticn

Mative plants that are indigencus to the region and important for bicdiversity might be present on this property. This could
include trees, shrubs, herbs, grosses or aquatic plants. There are a range of regulations that moy apply including need to
obiqin a planning permit under Clouse 5217 of the local planning scheme, For more information see Natiw etation {Clause
52.17) with local variations in Native Veaetotion {Clouse 52,17 Schedule

To help identify native vegetation on this property ond the application of Clouse 5217 please visit the Native Vegetation
Informotion Management system hittps//ovimdelwpyvicgovau and Notive v i ile entvic.gov.oul or please
contact your relevant cauncil.

You can find out more about the natural values on your property through NotureKit NatureKit (environmentvic.aov.ou)

gnp gt & - Stte Govarnenent of Yictoria

uT:lmer. Thig eermenk is previcled for information purpeses only. No claim is madoas tothe acturaey or euthenticity of the contant. The Vieterlan Government docs not aceapt any linbiliy to
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c).

PLANNING PROPERTY REPCRT: B HICKORY STREET WARRAGUL 3R20 Pogodchd



Due diligence checklist

What you need to know before buying a residential property

Before you buy a home, you should be aware of a range of issues that may affect that property and impose restrictions
or obligations on you, if you buy it. This checklist aims to help you identify whether any of these issues will affect you.
The questions are a starting point cnly and you may need to seek professional advice to answer some of them. You

can find links to organisations and web pages that can help you learn more, by visiting the Due diligence checklist page
an the Consumer Affairs Victoria website (consumer.vic.gov.au/duediligencechecklist).

Urban living

Moving to the inner city?
High density areas are attractive for their entertainment and service areas, but these activities create increased traffic

as well as noise &nd odours from businesses and pecple. Familiarising yourself with the character of the area will give
you a balanced understanding of what to expect.

Is the property subject to an owners corporation?

if the property is part of a subdivision with common property such as driveways or grounds, it may be subject to an
owners corporation. You may be required to pay fees and follow rules that restrict what you can do on your property,
such as a ban on pet ownership.

Growth areas

Are you moving to a growth area?
You should investigate whether you will be required o pay a growth areas infrastricture contribution.

Flood and fire risk

Does this property experience flooding or bushfire?

Praperties are sometimes subject to the risk of fire and flooding due to their location. You should properly investigate
these risks and consider their implications for land management, buildings and insurance premiums.

Rural properties

Moving to the country?
If you are looking at property in a rural zone, consider;

» s the surrounding land use compatible with your lifestyle expectations? Farming can create noise or odour that
may be at odds with your expectations of a rural lifestyle.

* Are you considering removing native vegetation? There are regulations which affect yvour ability to remove
native vegetation on private property.
s Do you understand your cbligaticns to manage weeds and pest animals?
Can you build new dwellings?
Does the property adjoin crown land, have a water frontage, contain a disused government road, or are there any

crown licences associated with the land?
Is there any earth resource activity such as mining in the area®?

You may wish to find cut more about exploration, mining and guarrying activity on or near the property and consider
the issue of petroleum, geothermal and greenhouse gas sequestration permits, leases and licences, extractive industry
authorisations and mineral licencas.

Soil and groundwater contamination

Has previous land use affected the soil or groundwater?

You should consider whether past activities, including the use of adjacent land, may have caused contamination at the
site and whether this may prevent you from doing certain things o or on the land in the future.
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Land boundaries

Do you know the exact boundary of the property?

You should compare the measurements shown on the title document with actual fences and buildings on the praperiy,
to make sure the boundaries match. If you have concerns about this, you can speak to your lawyer or conveyancer, or
commission a site survey to establish property boundaries,

Planning controls

Can you change how the property is used, or the buildings on it?

All [and is subject to a planning scheme, run by the local council. How the property is zoned and any overlays that may
apply, will determine how the land can be used. This may resfrict such things as whether you can build on vacant land
or how you can alter or develop the land and its buildings over time.

The |ocal council can give you advice about the planning scheme, as well as details of any other restrictions that may
apply, such as design guidelines or bushfire safety design. There may also be restrictions — known as encumbrances —

on the property's title, which prevent you from developing the property. You can find out about encumbrances by
looking at the section 32 statement.

Are there any proposed or granted planning permits?

The local council can advise you if there are any proposed or issued planning permits for any properties close by,
Significant developments in your area may change the local ‘character’ {predominant style of the area} and may
increase noise or traffic near the property.

Safety

Is the building safe to live in?

Building laws are in place to ensure building safety. Professional building inspections can help you assess the property
for electrical safety, possible illegal building werk, adequate pocl or spa fencing and the presence of asbestos,
{ermites, or other potential hazards.

Building permits

Have any buildings or retaining walls on the property been altered, or do you plan to alter them?
There ara laws and regulations about how buildings and retaining walls are constructed, which you may wish fo
investigate to ensure any completed or proposed building work is approved. The local council may be able to give you
information about any bullding permits issued for recent building works done to the property, and what you must do fo
plan new work. You can also commission a private building surveyor's assessment,

Are any recent building or renovation works covered by insurance?

Ask the vendor if there is any owner-builder insurance or builders warranty to cover defacts in the work done to the
property.

Utilities and essential services

Does the property have working connections for water, sewerage, electricity, gas, telephone and
internet?

Unconnected sarvices may not be available, or may incur a fee to connect. You may also need to choose from a range
of suppliers for these services. This may be particularly important in rural areas where some services are not available,

Buyers’ rights

Do you know your rights when buying a property?

The contract of sale and section 32 statement contain important information about the property, so you should request
1o see these and read them thorcughly. Many people engage a lawyer or conveyancer to help them understand the
contracts and ensure the sale goes through correctly. If you intend to hire a professional, you should consider speaking
to them befare you commit to the sale. There are also important rules about the way private sales and auctions are
conducted. These may include a cooling-off period and specific rights associated with ‘off the plan’ sales. The
important thing to remember is that, as the buyer, you have rights.
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Vendors:

FAYE LORRAINE WHEELER
&
REGINALD NEVILLE GEORGE WHEELER

Vendor's Section 32 Statement

Property:
8 HICKORY STREET WARRAGUL VIC 3820

Vendors’ Conveyancer:

BOWERS CONVEYANCING SERVICES
SUITE 10, 21 SMITH STREET
(P O BOX 221)
WARRAGUL 3820
TEL:03 5622 0070

EMAIL: bowersconveyancing@gmail.com



